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Administrative Information:
City Assigned Grant Number: TBD
Grant Name:
Grant Effective Date: 07/01/2013-06/30/2015
Grant Provider/Agency:
Grant Award Amount: 43,000$

Budget Information:
4/10/2014 

Award
Amount

Amendment
Amount

Total Award 
Amount

Training, Equipment, and Operations 20,000$ 23,000            43,000$

Grant Total 43,000$

City of Dallas Police Department/Department of Justice

City of Lubbock, TX
Grant Award

New Grant - Budget Detail
March 26, 2015

Internet Crimes Against Children
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Capital Project Number:
Capital Project Name:

Budget
Encumbered/Expended

City of Lubbock Staff 634$                                    
Advertising 446
Professional Services 158

2,941,750                            
Alan Plummer and Associates Contract 12035 121,793                               

Agenda Item March 26th, 2015
Freese and Nichols Inc. 164,000                               

Encumbered/Expended to Date 3,228,781                            

Estimated Costs for Remaining Appropriation
Construction 271,219                               

Remaining Appropriation 271,219                               
Total Appropriation To Date 3,500,000$                          

Associated Construction Partners Contract 14-
12035

92312
Bailey County Well Field Disinfection System

City of Lubbock, TX

March 26, 2015

Capital Project 
Project Cost Detail
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Capital Project Number:
Capital Project Name:

Budget
Encumbered/Expended

Kimley Horn, Contract 9065 996,010$              
Kimley Horn Contract 9065 Amendment 1 78,000                  
Merryman Excavation Contract 10282 - Bid Package A 1,399,363             
Merryman Excavation Contract 10282 Amendment 1 14,783                  
Advertisment and  Bid Cost 376                       
City of Lubbock Staff cost 117,063                

   Kimley Horn Contract 9065 Amendment 2-Bid Package B  Design 1,094,110             
Utility Contractors of America - Contract 11709 20,293,160           
UCA Contract 11709 Change Order 1 (65,664)                 
Kimley Horn Construction Phase Services 1,075,200             
Land Acquisition / Surveying 74,099                  
Miscellaneous 20,866                  
Lubbock Power and Light 33,582                  

Agenda Item: March 26, 2015
Kimley Horn Contract 11815 Amendment 1 516,500                

Encumbered/Expended to Date 25,647,448           

Estimated Costs for Remaining Appropriation
Sewer Line Construction 1,157,386             

Remaining Appropriation 1,157,386             
Total Appropriation 26,804,834$         

92178
South Lubbock Sanitary Sewer System Expansion Phase I

City of Lubbock, TX

March 26, 2015

Capital Project 
Project Cost Detail
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Capital Project Number:
Capital Project Name:

Budget
Encumbered/Expended

City of Lubbock Staff Time 51,783$                
Advertisement 146                       
Misc. Services 51,000                  
Freese & Nichols - LHB Assessment Professional Services 378,200                

   Freese & Nichols - BCWF Supply Line Preliminary Engineering 274,129                

2,163,829             

690,367                
1,567,600             

-                        

6,167,173             

(46,194)                 

(101,499)               
708,471                

Pipeline Land Acquisition 418,677                

9,144,464             

527,323                
21,995,469           

Estimated Costs for Remaining Appropriation
Construction 4,504,531             

Remaining Appropriation 4,504,531             
Total Appropriation To Date 26,500,000$         

Freese & Nichols - BCWF Amendment #1: Supply Line Final 
Design and Bid Phase Services

92255
BCWF Supply Line/ Pumping System

City of Lubbock, TX

March 26, 2015

Capital Project 
Project Cost Detail

Freese & Nichols - BCWF Amendment #2: Contract A 
Construction Phase Services

Freese & Nichols - BCWF Amendment #3 - Construction Phase
Freese & Nichols - Pump Station 16 Preliminary and Final Design

   Encumbered/Expended to Date

Current Agenda Item March 26, 2015

Western Summit Constructors, Inc.- BCWF Supply Pipeline 
Construction Contract A

Garney Construction-BCWF Supply Pipeline Construction 
Contract B

Pump Station 7 Land Acquisition

Garney Construction Contract 11668 Change Order 1

Western Summit Constructors, Inc.- BCWF Supply Pipeline 
Construction Contract A Change Order 1
Western Summit Constructors, Inc.- BCWF Supply Pipeline 
Construction Contract A Change Order 2
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Ordinance No. 2015-________ 

HOU:3531486.1 

ORDINANCE 

relating to 

CITY OF LUBBOCK, TEXAS 
TAX AND WATERWORKS SYSTEM SURPLUS REVENUE 

CERTIFICATES OF OBLIGATION,
SERIES 2015 

Adopted:  March 26, 2015 
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HOU:3531486.1 

AN ORDINANCE PROVIDING FOR THE ISSUANCE OF CITY 
OF LUBBOCK, TEXAS, TAX AND WATERWORKS SYSTEM 
SURPLUS REVENUE CERTIFICATES OF OBLIGATION, 
SERIES 2015; LEVYING A TAX AND PLEDGING SURPLUS 
WATERWORKS SYSTEM REVENUES IN PAYMENT 
THEREOF; PROVIDING FOR THE AWARD OF THE SALE 
THEREOF IN ACCORDANCE WITH SPECIFIED 
PARAMETERS;  APPROVING THE OFFICIAL STATEMENT; 
APPROVING EXECUTION OF A PURCHASE CONTRACT; 
AND ENACTING OTHER PROVISIONS RELATING 
THERETO

WHEREAS, under the provisions of Subchapter C, Chapter 271, Texas Local 
Government Code, as amended, the City of Lubbock, Texas (the “City”), after giving proper 
notice, is authorized to issue and sell for cash its certificates of obligation (herein defined as the 
“Certificates”) that are secured by and payable from the ad valorem taxes and other revenues 
specified in Article II of this Ordinance, and that are issued in the amount, for the purposes, and 
with the provisions set forth in Section 3.01 of this Ordinance; 

WHEREAS, pursuant to a resolution heretofore passed by the City Council, notice of 
intention to issue the Certificates was published in a newspaper of general circulation in the City 
in accordance with applicable law; 

WHEREAS, no petition signed by at least five percent of the qualified electors of the 
City has been filed with the City Secretary protesting the issuance of the Certificates; 

WHEREAS, the City Council is now authorized and empowered to proceed with the 
issuance and sale of the Certificates, and hereby finds and determines that it is necessary and in 
the best interests of the City and its citizens that it authorize the issuance of the Certificates in 
accordance with the terms and provisions of this Ordinance at this time; 

WHEREAS, the City is an “Issuer” within the meaning of Chapter 1371, Texas 
Government Code (“Chapter 1371”), as amended, and the City Council desires to delegate, 
pursuant to Chapter 1371 and the parameters of this Ordinance, to the Authorized Officer 
(hereinafter defined), the authority to approve the principal amount, the interest rate, number of 
series, the price and the other terms of the Certificates authorized hereby and to otherwise take 
such actions as are necessary and appropriate to effect the sale of the Certificates; 

WHEREAS, the meeting at which this Ordinance is considered is open to the public as 
required by law, and public notice of the time, place, and purpose of said meeting was given as 
required by Chapter 551, Texas Government Code, as amended; therefore, 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK: 
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ARTICLE I 
DEFINITIONS AND OTHER PRELIMINARY MATTERS 

Section 1.01. Definitions.

Unless otherwise expressly provided or unless the context clearly requires otherwise in 
this Ordinance, the following terms shall have the meanings specified below: 

“Authorized Officer” means each of the Mayor, the City Manager and the Executive 
Director of Finance, acting individually. 

“Certificate” means any of the Certificates. 

“Certificate Date” means the date designated as the initial date of the Certificates by 
Section 3.02(a) of this Ordinance. 

“Certificates” means the certificates of obligation authorized to be issued by Section 3.01 
of this Ordinance. 

“City” means the City of Lubbock, Texas. 

“Closing Date” means the date of the initial delivery of and payment for the Certificates. 

“Code” means the Internal Revenue Code of 1986, as amended by all legislation, if any, 
enacted on or before the Issue Date. 

“Computation Date” has the meaning stated in Section 1.148-1(b) of the Regulations. 

“Designated Payment/Transfer Office” means the Designated Payment/Transfer Office, 
as designated in the Paying Agent/Registrar Agreement, or such other location designated by the 
Paying Agent/Registrar.   

“DTC” means The Depository Trust Company of New York, New York, or any 
successor securities depository. 

“DTC Participant” means brokers and dealers, banks, trust companies, clearing 
corporations and certain other organizations on whose behalf DTC was created to hold securities 
to facilitate the clearance and settlement of securities transactions among DTC Participants. 

“EMMA” means the Electronic Municipal Market Access System. 

“Event of Default” means any event of default as defined in Section 10.01 of this 
Ordinance.

“Fiscal Year” means such fiscal year as shall from time to time be set by the City 
Council.

“Gross Proceeds” has the meaning stated in Section 1.148-1(b) of the Regulations. 
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“Gross Revenues” means, with respect to any period, all income, revenues and receipts 
received from the operation and ownership of the System. 

“Initial Certificate” means the initial Certificate authorized by Section 3.04 of this 
Ordinance.

“Interest and Sinking Fund” means the “Series 2015 Interest and Sinking Fund” 
established in Section 2.02 hereof.

“Interest Payment Date” means the date or dates on which interest on the Certificates is 
scheduled to be paid until their respective dates of maturity or prior redemption, as set forth in 
the Pricing Certificate. 

“Investment” has the meaning stated in Section 1.148-1(b) of the Regulations. 

“Issue Date” for each series of Certificates or other obligations of the City is the 
respective date on which such series of Certificates or other obligations of the City is delivered 
against payment therefor. 

“MSRB” means the Municipal Securities Rulemaking Board. 

“Net Revenues” means the Gross Revenues of the System, with respect to any period, 
after deducting the System’s Operating and Maintenance Expenses during such period. 

“Net Sale Proceeds” has the meaning stated in Section 1.148-1(b) of the Regulations. 

“Nonpurpose Investment” has the meaning stated in Section 1.148-1(b) of the 
Regulations. 

“Official Statement” means a document described in Section 7.01(c) prepared for 
dissemination to potential investors in connection with the public offering and sale of 
Certificates. 

“Operating and Maintenance Expenses” means all reasonable and necessary expenses 
directly related and attributable to the operation and maintenance of the System, including, but 
not limited to, the costs of insurance, the purchase and carrying of stores, materials, and supplies, 
the payment of salaries and labor, and other expenditures reasonably and properly charged, under 
generally accepted accounting principles, to the operation and maintenance of the System or by 
statute deemed to be a first lien against the Gross Revenues.  Depreciation charges on equipment, 
machinery, plants and other facilities comprising the System and expenditures classed under 
generally accepted accounting principles as capital expenditures shall not be considered as 
“Operating and Maintenance Expenses” for purposes of determining “Net Revenues.” 

“Owner” means the person who is the registered owner of a Certificate or Certificates, as 
shown in the Register. 
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“Paying Agent/Registrar” means the bank or trust company identified in the Paying 
Agent/Registrar Agreement referred to in Section 5.01 of this Ordinance, or any successor 
thereto as provided in this Ordinance. 

“Preliminary Official Statement” means a document described in Section 7.01(c) 
prepared for dissemination to potential investors prior to the availability of the final Official 
Statement. 

“Pricing Certificate” means a certificate or certificates signed by an Authorized Officer 
establishing the terms and features of each series of Certificates in accordance with Section 7.01 
hereof.

“Prior Lien Obligations” means all bonds or other similar obligations of the City 
presently outstanding or that may be hereafter issued, payable in whole or in part from and 
secured by a first lien on and pledge of the Net Revenues of the System or by a lien on and 
pledge of the Net Revenues subordinate to a first lien on and pledge of the Net Revenues but 
superior to the lien on and pledge of the Surplus Revenues made for the Certificates. 

“Proceeds” has the meaning stated in Section 1.148-1(b) of the Regulations. 

“Project” means the purposes for which the Certificates are issued as set forth in 
Section 3.01. 

“Purchase Contract” means the purchase contract pursuant to which the Certificates are 
sold to the Underwriters. 

“Rebate Amount” has the meaning stated in Section 1.148-3 of the Regulations. 

“Record Date” means the date specified in the Pricing Certificate.   

“Register” means the Register specified in Section 3.06(a) of this Ordinance. 

“Regulations” means the final or temporary Income Tax Regulations applicable to the 
Certificates issued pursuant to Sections 141 through 150 of the Code.  Any reference to a section 
of the Regulations shall also refer to any successor provision to such section hereafter 
promulgated by the Internal Revenue Service pursuant to Sections 141 through 150 of the Code 
and applicable to the Certificates. 

“Representation Letter” means the Blanket Letter of Representations between the City 
and DTC. 

“Representative” means the representative for the Underwriters named in the Purchase 
Contract.

“Rule” means SEC Rule 15c2-12, as amended from time to time. 

“SEC” means the United States Securities and Exchange Commission. 
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“Series 2015 Bonds” means any of the City’s General Obligation Refunding Bonds 
authorized to be issued in one or more series in accordance with the terms of an ordinance of the 
City adopted concurrently with this Ordinance. 

“Special Payment Date” means the Special Payment Date prescribed by Section 3.03(b). 

“Special Record Date” means the Special Record Date prescribed by Section 3.03(b). 

“Surplus Revenues” means the Net Revenues of the System in an amount not to exceed 
$1,000 remaining after payment of all debt service, reserve and other requirements in connection 
with the City’s Prior Lien Obligations. 

“System” means the City’s Waterworks System, being all properties, facilities and plants 
currently owned, operated and maintained by the City for the supply, treatment, transmission and 
distribution of treated, potable water, together with all future extensions, improvements, 
replacements and additions thereto. 

“Term Certificates” has the meaning set forth in Section 4.03 hereof. 

“Unclaimed Payments” means money deposited with the Paying Agent/Registrar for the 
payment of principal of or interest on the Certificates as the same come due and payable and 
remaining unclaimed by the Owners of such Certificates after the applicable payment or 
redemption date. 

“Underwriters” means the underwriters named in the Purchase Contract. 

“Yield of” 

(i) any Investment shall be computed in accordance with Section 1.148-5 of 
the Regulations, and 

(ii) the Bonds shall be computed in accordance with Section 1.148-4 of the 
Regulations. 

Section 1.02. Findings.

The declarations, determinations, and findings declared, made, and found in the preamble 
to this Ordinance are hereby adopted, restated, and made a part of the operative provisions
hereof.

Section 1.03. Table of Contents, Titles, and Headings.

The table of contents, titles and headings of the Articles and Sections of this Ordinance 
have been inserted for convenience of reference only and are not to be considered a part hereof 
and shall not in any way modify or restrict any of the terms or provisions hereof and shall never 
be considered or given any effect in construing this Ordinance or any provision hereof or in 
ascertaining intent, if any question of intent should arise. 
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Section 1.04. Interpretation.

(a) Unless the context requires otherwise, words of the masculine gender shall be 
construed to include correlative words of the feminine and neuter genders and vice versa, and 
words of the singular number shall be construed to include correlative words of the plural 
number and vice versa. 

(b) This Ordinance and all the terms and provisions hereof shall be liberally 
construed to effectuate the purposes set forth herein. 

(c) Should Series 2015 Bonds not be sold pursuant to the ordinance authorizing their 
issuance, references in this Ordinance thereto shall be deemed surplusage. 

ARTICLE II 
SECURITY FOR THE CERTIFICATES; INTEREST AND SINKING FUND;  

PRIOR LIEN OBLIGATIONS 

Section 2.01. Payment of the Certificates.

(a) Pursuant to the authority granted by the Texas Constitution and the laws of the 
State of Texas, there shall be levied and there is hereby levied for the current year and for each 
succeeding year thereafter while any of the Certificates or any interest thereon is outstanding and 
unpaid, an ad valorem tax on each one hundred dollars valuation of taxable property within the 
City, at a rate sufficient, within the limit prescribed by law, to pay the debt service requirements 
of the Certificates, being (i) the interest on the Certificates, and (ii) a sinking fund for their 
redemption at maturity or a sinking fund of two percent (2%) per annum (whichever amount is 
the greater), when due and payable, full allowance being made for delinquencies and costs of 
collection. 

(b) The ad valorem tax thus levied shall be assessed and collected each year against 
all property appearing on the tax rolls of the City most recently approved in accordance with law, 
and the money thus collected shall be deposited as collected to the Interest and Sinking Fund. 

(c) Said ad valorem tax, the collections therefrom, and all amounts on deposit in or 
required hereby to be deposited to the Interest and Sinking Fund are hereby pledged and 
committed irrevocably to the payment of the principal of and interest on the Certificates when 
and as due and payable in accordance with their terms and this Ordinance. 

(d) The City hereby covenants and agrees that the Surplus Revenues are hereby 
irrevocably pledged equally and ratably to the payment of the principal of and interest on the 
Certificates.  The City reserves the right to issue Prior Lien Obligations for any lawful purpose, 
at any time, in one or more installments. 

(e) The amount of taxes to be assessed annually for the payment of debt service on 
the Certificates shall be determined in the following manner: 

(i) The City’s annual budget shall reflect (A) the amount of debt service 
requirements to become due on the Certificates in the next ensuing Fiscal Year and (B) 
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the amount on deposit and budgeted for deposit in the Interest and Sinking Fund on the 
date such budget is approved. 

(ii) The amount required to be provided in the next succeeding Fiscal Year 
from ad valorem taxes shall be the amount, if any, that the debt service requirements on 
the Certificates to be paid during the next Fiscal Year exceeds the amount then on deposit 
and budgeted for deposit in the Interest and Sinking Fund prior to the levy of such ad 
valorem taxes.   

(iii) Following approval of the City’s annual budget, the City Council shall, by 
ordinance, establish a tax rate that is sufficient to produce taxes in an amount which, 
when added to the amount then on deposit or budgeted for deposit in the Interest and 
Sinking Fund, will be sufficient to pay debt service on the Certificates when due during 
the next Fiscal Year. 

(f) If the liens and provisions of this Ordinance shall be released in a manner 
permitted by Article XI hereof, then the collection of such ad valorem tax may be suspended or 
appropriately reduced, as the facts may permit, and further deposits to the Interest and Sinking 
Fund may be suspended or appropriately reduced, as the facts may permit.  In determining the 
aggregate principal amount of outstanding Certificates, there shall be subtracted the amount of 
any Certificates that have been duly called for redemption and for which money has been 
deposited with the Paying Agent/Registrar for such redemption. 

Section 2.02. Interest and Sinking Fund.

(a) The City hereby establishes a special fund or account to be designated the “City 
of Lubbock, Texas, Tax and Waterworks System Surplus Revenue Certificates of Obligation, 
Series 2015, Interest and Sinking Fund” (the “Interest and Sinking Fund”), said fund to be 
maintained at an official depository bank of the City separate and apart from all other funds and 
accounts of the City. 

(b) Money on deposit in or required by this Ordinance to be deposited to the Interest 
and Sinking Fund shall be used solely for the purpose of paying the interest on and principal of 
the Certificates when and as due and payable in accordance with their terms and this Ordinance. 

ARTICLE III 
AUTHORIZATION; GENERAL TERMS AND PROVISIONS 

REGARDING THE CERTIFICATES 

Section 3.01. Authorization.

 The City’s certificates of obligation to be designated “City of Lubbock, Texas, Tax and 
Waterworks System Surplus Revenue Certificates of Obligation, Series 2015” (the 
“Certificates”), or such other designation or designations as set forth in the Pricing Certificate, 
are hereby authorized to be issued and delivered in accordance with the Constitution and laws of 
the State of Texas, specifically Subchapter C, Chapter 271, Texas Local Government Code, as 
amended, Chapter 1371 and Article VIII of the City’s Home-Rule Charter.  The Certificates may 
be issued in one or more series, on the dates and in the aggregate principal amount designated in 
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the Pricing Certificate therefor for the purpose of paying contractual obligations to be incurred 
for the following purposes, to wit:  (i) construction, improvement, renovation and equipment of a 
new City Hall and acquisition of land, buildings and other facilities related thereto; (ii) 
improvements and renovations to the existing City Hall; (iii) construction, improvement, 
renovation and equipment of police department facilities and acquisition of land, buildings and 
other facilities related thereto; (iv) construction, improvement, renovation and equipment of 
public works facilities at Municipal Hill; (v) improvements and extensions to City streets, 
including sidewalks, street lighting, traffic signals/controllers and traffic signal communication 
systems, signage, landscaping, utility improvements, extensions, relocations and acquisition of 
land and rights-of-way in connection therewith; (vi) design, relocation and upgrading of public 
utility infrastructure in the Central Business District; (vii) park and recreation system 
improvements; (viii) renovations and improvements to public libraries; (ix) radio system 
upgrades; (x) renovations and improvements to the Lubbock Preston Smith International Airport 
facilities, including runway improvements; (xi) construction, improvement and equipment of fire 
department facilities; (xii) construction, improvement and equipment of a new emergency 
operations center; (xiii) animal shelter expansion; (xiv) communication system expansion, 
including installation of fiber communication equipment; (xv) improvements, renovations, 
replacements, relocations and extensions to the City’s Wastewater System, including Northwest 
Water Reclamation Plant and South Lubbock Sanitary Sewer Expansion; (xvi) improvements, 
renovations, replacements, relocations and extensions to the City’s Waterworks System 
(collectively, with items (i)-(xv), the “Project”) and (xvii) payment of professional services of 
attorneys, financial advisors, engineers and other professionals in connection with the Project 
and the issuance of the Certificates.  The aggregate principal amount of all Certificates issued 
pursuant to this Ordinance shall not exceed $128,000,000.   

Section 3.02. Date, Denomination, Maturities, and Interest.

(a) The Certificates shall be dated the date set forth in the Pricing Certificate (the 
“Certificate Date”).  The Certificates shall be in fully registered form, without coupons, in the 
denomination of $5,000 or any integral multiple thereof and shall be numbered separately from 
one upward, except the Initial Certificate, which shall be numbered T-1 or in such other manner 
provided in the Pricing Certificate. 

(b) The Certificates shall mature on the date or dates, in the years and in the principal 
amounts set forth in the Pricing Certificate provided that the maximum maturity for the 
Certificates shall not exceed the number of years set forth in Exhibit B.

(c) Interest shall accrue and be paid on each Certificate respectively until its maturity 
or prior redemption, from the later of the Certificate Date or the most recent Interest Payment 
Date to which interest has been paid or provided for at the rates per annum for each respective 
maturity specified in the Pricing Certificate.  Such interest shall be payable on each Interest 
Payment Date until maturity or prior redemption.  Interest on the Certificates shall be calculated 
on the basis of a three hundred sixty (360) day year composed of twelve (12) months of thirty 
(30) days each, or on such other basis as set forth in the Pricing Certificate. 
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Section 3.03. Medium, Method, and Place of Payment.

(a) The principal of and interest on the Certificates shall be paid in lawful money of 
the United States of America. 

(b) Interest on the Certificates shall be payable to the Owners as shown in the 
Register at the close of business on the Record Date; provided, however, in the event of 
nonpayment of interest on a scheduled Interest Payment Date and for 30 days thereafter, a new 
record date for such interest payment (a “Special Record Date”) shall be established by the 
Paying Agent/Registrar, if and when funds for the payment of such interest have been received 
from the City.  Notice of the Special Record Date and of the scheduled payment date of the past 
due interest (the “Special Payment Date,” which shall be fifteen (15) days after the Special 
Record Date) shall be sent at least five business days prior to the Special Record Date by first-
class United States mail, postage prepaid, to the address of each Owner of a Certificate appearing 
on the Register at the close of business on the last business day next preceding the date of 
mailing of such notice. 

(c) Interest shall be paid by check, dated as of the Interest Payment Date, and sent 
United States mail, first class postage prepaid, by the Paying Agent/Registrar to each Owner, at 
the address thereof as it appears in the Register, or by such other customary banking arrangement 
acceptable to the Paying Agent/Registrar and the Owner; provided, however, that the Owner 
shall bear all risk and expense of such other banking arrangement.  At the option of an Owner of 
at least $1,000,000 principal amount of the Certificates, interest may be paid by wire transfer to 
the bank account of such Owner on file with the Paying Agent/Registrar. 

(d) The principal of each Certificate shall be paid to the Owner thereof on the due 
date, whether at the maturity date or the date of prior redemption thereof, upon presentation and 
surrender of such Certificate at the Designated Payment/Transfer Office of the Paying 
Agent/Registrar. 

(e) If the date for the payment of the principal of or interest on the Certificates shall 
be a Saturday, Sunday, legal holiday, or day on which banking institutions in the city where the 
Designated Payment/Transfer Office of the Paying Agent/Registrar is located are required or 
authorized by law or executive order to close, then the date for such payment shall be the next 
succeeding day that is not a Saturday, Sunday, legal holiday, or day on which banking 
institutions are required or authorized to close, and payment on such date shall have the same 
force and effect as if made on the original date payment was due and no additional interest shall 
be due by reason of nonpayment on the date on which such payment is otherwise stated to be due 
and payable. 

(f) Unclaimed Payments shall be segregated in a special escrow account and held in 
trust, uninvested by the Paying Agent/Registrar, for the account of the Owners of the Certificates 
to which the Unclaimed Payments pertain.  Subject to Title 6 of the Texas Property Code, 
Unclaimed Payments remaining unclaimed by the Owners entitled thereto for three (3) years 
after the applicable payment or redemption date shall be applied to the next payment on the 
Certificates thereafter coming due; to the extent any such moneys remain three (3) years after the 
retirement of all outstanding Certificates, such moneys shall be paid to the City to be used for 
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any lawful purpose.  Thereafter, neither the City, the Paying Agent/Registrar, nor any other 
person shall be liable or responsible to any Owners of such Certificates for any further payment 
of such unclaimed moneys or on account of any such Certificates, subject to Title 6 of the Texas 
Property Code. 

Section 3.04. Execution and Registration of Certificates.

(a) The Certificates shall be executed on behalf of the City by the Mayor and the City 
Secretary, by their manual or facsimile signatures, and the official seal of the City shall be 
impressed or placed in facsimile thereon.  Such facsimile signatures on the Certificates shall 
have the same effect as if each of the Certificates had been signed manually and in person by 
each of said officers, and such facsimile seal on the Certificates shall have the same effect as if 
the official seal of the City had been manually impressed upon each of the Certificates. 

(b) In the event that any officer of the City whose manual or facsimile signature 
appears on the Certificates ceases to be such officer before the authentication of such Certificates 
or before the delivery thereof, such manual or facsimile signature nevertheless shall be valid and 
sufficient for all purposes as if such officer had remained in such office. 

(c) Except as provided below, no Certificate shall be valid or obligatory for any 
purpose or be entitled to any security or benefit of this Ordinance unless and until there appears 
thereon the Certificate of Paying Agent/Registrar substantially in the form provided herein, duly 
authenticated by manual execution by an officer or duly authorized signatory of the Paying 
Agent/Registrar.  It shall not be required that the same officer or authorized signatory of the 
Paying Agent/Registrar sign the Certificate of Paying Agent/Registrar on all of the Certificates.  
In lieu of the executed Certificate of Paying Agent/Registrar described above, the Initial 
Certificate delivered at the Closing Date shall have attached thereto the Comptroller’s 
Registration Certificate substantially in the form provided herein, manually executed by the 
Comptroller of Public Accounts of the State of Texas, or by his duly authorized agent, which 
certificate shall be evidence that the Certificate has been duly approved by the Attorney General 
of the State of Texas, that it is a valid and binding obligation of the City, and that it has been 
registered by the Comptroller of Public Accounts of the State of Texas. 

(d) On the Closing Date, one Initial Certificate reflecting the terms set forth in the 
Pricing Certificate and representing the entire principal amount of all Certificates, payable in 
stated installments to the Representative, or its designee, executed by the Mayor and City 
Secretary of the City by their manual or facsimile signatures, approved by the Attorney General, 
and registered and manually signed by the Comptroller of Public Accounts, will be delivered to 
the Representative or its designee.  Upon payment for the Initial Certificate, the Paying 
Agent/Registrar shall cancel the Initial Certificate and deliver a single registered, definitive 
Certificate for each maturity, in the aggregate principal amount thereof, to DTC on behalf of the 
Underwriters.

Section 3.05. Ownership.

(a) The City, the Paying Agent/Registrar, and any other person may treat the person 
in whose name any Certificate is registered as the absolute owner of such Certificate for the 
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purpose of making and receiving payment as herein provided (except interest shall be paid to the 
person in whose name such Certificate is registered on the Record Date or Special Record Date, 
as applicable), and for all other purposes, whether or not such Certificate is overdue, and neither 
the City nor the Paying Agent/Registrar shall be bound by any notice or knowledge to the 
contrary. 

(b) All payments made to the Owner of a Certificate shall be valid and effectual and 
shall discharge the liability of the City and the Paying Agent/Registrar upon such Certificate to 
the extent of the sums paid. 

Section 3.06. Registration, Transfer, and Exchange.

(a) So long as any Certificates remain outstanding, the City shall cause the Paying 
Agent/Registrar to keep at the Designated Payment/Transfer Office a register (the “Register”) in 
which, subject to such reasonable regulations as it may prescribe, the Paying Agent/Registrar 
shall provide for the registration and transfer of Certificates in accordance with this Ordinance. 

(b) The ownership of a Certificate may be transferred only upon the presentation and 
surrender of the Certificate at the Designated Payment/Transfer Office of the Paying 
Agent/Registrar with such endorsement or other evidence of transfer as is acceptable to the 
Paying Agent/Registrar.  No transfer of any Certificate shall be effective until entered in the 
Register.

(c) The Certificates shall be exchangeable upon the presentation and surrender 
thereof at the Designated Payment/Transfer Office of the Paying Agent/Registrar for a 
Certificate or Certificates of the same series, maturity and interest rate and in a denomination or 
denominations of any integral multiple of $5,000, and in an aggregate principal amount equal to 
the unpaid principal amount of the Certificates presented for exchange.  The Paying 
Agent/Registrar is hereby authorized to authenticate and deliver Certificates exchanged for other 
Certificates in accordance with this Section. 

(d) Each exchange Certificate delivered by the Paying Agent/Registrar in accordance 
with this Section shall constitute an original contractual obligation of the City and shall be 
entitled to the benefits and security of this Ordinance to the same extent as the Certificate or 
Certificates in lieu of which such exchange Certificate is delivered. 

(e) No service charge shall be made to the Owner for the initial registration, 
subsequent transfer, or exchange for a different denomination of any of the Certificates.  The 
Paying Agent/Registrar, however, may require the Owner to pay a sum sufficient to cover any 
tax or other governmental charge that is authorized to be imposed in connection with the 
registration, transfer, or exchange of a Certificate. 

(f) Neither the City nor the Paying Agent/Registrar shall be required to issue, 
transfer, or exchange any Certificate called for redemption, in whole or in part, where such 
redemption is scheduled to occur within forty-five (45) calendar days after the transfer or 
exchange date; provided, however, such limitation shall not be applicable to an exchange by the 
Owner of the uncalled principal balance of a Certificate. 
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Section 3.07. Cancellation.

All Certificates paid or redeemed before scheduled maturity in accordance with this 
Ordinance, and all Certificates in lieu of which exchange Certificates or replacement Certificates 
are authenticated and delivered in accordance with this Ordinance, shall be cancelled and proper 
records made regarding such payment, redemption, exchange, or replacement.  The Paying 
Agent/Registrar shall then return such cancelled Certificates to the City or may in accordance 
with law destroy such cancelled Certificates and periodically furnish the City with certificates of 
destruction of such Certificates. 

Section 3.08. Temporary Certificates.

(a) Following the delivery and registration of the Initial Certificate and pending the 
preparation of definitive Certificates, the City may execute and, upon the City’s request, the 
Paying Agent/Registrar shall authenticate and deliver, one or more temporary Certificates that 
are printed, lithographed, typewritten, mimeographed, or otherwise produced, in any 
denomination, substantially of the tenor of the definitive Certificates in lieu of which they are 
delivered, without coupons, and with such appropriate insertions, omissions, substitutions, and 
other variations as the officers of the City executing such temporary Certificates may determine, 
as evidenced by their signing of such temporary Certificates. 

(b) Until exchanged for Certificates in definitive form, such Certificates in temporary 
form shall be entitled to the benefit and security of this Ordinance. 

(c) The City, without unreasonable delay, shall prepare, execute and deliver to the 
Paying Agent/Registrar the Certificates in definitive form; thereupon, upon the presentation and 
surrender of the Certificate or Certificates in temporary form to the Paying Agent/Registrar, the 
Paying Agent/Registrar shall cancel the Certificates in temporary form and shall authenticate and 
deliver in exchange therefor a Certificate or Certificates of the same maturity and series, in 
definitive form, in the authorized denomination, and in the same aggregate principal amount, as 
the Certificate or Certificates in temporary form surrendered.  Such exchange shall be made 
without the making of any charge therefor to any Owner. 

Section 3.09. Replacement Certificates.

(a) Upon the presentation and surrender to the Paying Agent/Registrar of a mutilated 
Certificate, the Paying Agent/Registrar shall authenticate and deliver in exchange therefor a 
replacement Certificate of the same series and of like tenor and principal amount, bearing a 
number not contemporaneously outstanding.  The City or the Paying Agent/Registrar may 
require the Owner of such Certificate to pay a sum sufficient to cover any tax or other 
governmental charge that is authorized to be imposed in connection therewith and any other 
expenses connected therewith. 

(b) In the event that any Certificate is lost, apparently destroyed or wrongfully taken, 
the Paying Agent/Registrar, pursuant to the applicable laws of the State of Texas and in the 
absence of notice or knowledge that such Certificate has been acquired by a bona fide purchaser, 
shall authenticate and deliver a replacement Certificate of the same series and of like tenor and 
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principal amount, bearing a number not contemporaneously outstanding, provided that the 
Owner first: 

(i) furnishes to the Paying Agent/Registrar satisfactory evidence of his or her 
ownership of and the circumstances of the loss, destruction, or theft of such Certificate; 

(ii) furnishes such security or indemnity as may be required by the Paying 
Agent/Registrar to save it and the City harmless; 

(iii) pays all expenses and charges in connection therewith, including, but not 
limited to, printing costs, legal fees, fees of the Paying Agent/Registrar, and any tax or 
other governmental charge that is authorized to be imposed; and 

(iv) satisfies any other reasonable requirements imposed by the City and the 
Paying Agent/Registrar. 

(c) If, after the delivery of such replacement Certificate, a bona fide purchaser of the 
original Certificate in lieu of which such replacement Certificate was issued presents for 
payment such original Certificate, the City and the Paying Agent/Registrar shall be entitled to 
recover such replacement Certificate from the person to whom it was delivered or any person 
taking therefrom, except a bona fide purchaser, and shall be entitled to recover upon the security 
or indemnity provided therefor to the extent of any loss, damage, cost, or expense incurred by the 
City or the Paying Agent/Registrar in connection therewith. 

(d) In the event that any such mutilated, lost, apparently destroyed, or wrongfully 
taken Certificate has become or is about to become due and payable, the Paying Agent/Registrar, 
in its discretion, instead of issuing a replacement Certificate, may pay such Certificate when it 
becomes due and payable. 

(e) Each replacement Certificate delivered in accordance with this Section shall 
constitute an original additional contractual obligation of the City and shall be entitled to the 
benefits and security of this Ordinance to the same extent as the Certificate or Certificates in lieu 
of which such replacement Certificate is delivered. 

Section 3.10. Book-Entry-Only System.

(a) Notwithstanding any other provision hereof, upon initial issuance of the 
Certificates, the Certificates shall be registered in the name of Cede & Co., as nominee of DTC.  
The definitive Certificates shall be initially issued in the form of a single separate certificate for 
each of the maturities thereof. 

(b) With respect to Certificates registered in the name of Cede & Co., as nominee of 
DTC, the City and the Paying Agent/Registrar shall have no responsibility or obligation to any 
DTC Participant or to any person on behalf of whom such a DTC Participant holds an interest in 
the Certificates.  Without limiting the immediately preceding sentence, the City and the Paying 
Agent/Registrar shall have no responsibility or obligation with respect to (i) the accuracy of the 
records of DTC, Cede & Co. or any DTC Participant with respect to any ownership interest in 
the Certificates, (ii) the delivery to any DTC Participant or any other person, other than an 
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Owner, as shown on the Register, of any notice with respect to the Certificates, including any 
notice of redemption, or (iii) the payment to any DTC Participant or any other person, other than 
an Owner, as shown in the Register of any amount with respect to principal of or interest on the 
Certificates.  Notwithstanding any other provision of this Ordinance to the contrary, the City and 
the Paying Agent/Registrar shall be entitled to treat and consider the person in whose name each 
Certificate is registered in the Register as the absolute owner of such Certificate for the purpose 
of payment of principal of and interest on Certificates, for the purpose of giving notices of 
redemption and other matters with respect to such Certificate, for the purpose of registering 
transfer with respect to such Certificate, and for all other purposes whatsoever.  The Paying 
Agent/Registrar shall pay all principal of and interest on the Certificates only to or upon the 
order of the respective Owners as shown in the Register, as provided in this Ordinance, or their 
respective attorneys duly authorized in writing, and all such payments shall be valid and 
effective to fully satisfy and discharge the City’s obligations with respect to payment of interest 
on the Certificates to the extent of the sum or sums so paid.  No person other than an Owner, as 
shown in the Register, shall receive a certificate evidencing the obligation of the City to make 
payments of amounts due pursuant to this Ordinance.  Upon delivery by DTC to the Paying 
Agent/Registrar of written notice to the effect that DTC has determined to substitute a new 
nominee in place of Cede & Co., the word “Cede & Co.” in this Ordinance shall refer to such 
new nominee of DTC. 

(c) The Representation Letter previously executed and delivered by the City, and 
applicable to the City’s obligations delivered in book-entry-only form to DTC as securities 
depository, is hereby ratified and approved for the Certificates. 

Section 3.11. Successor Securities Depository; Transfer Outside Book-Entry-Only 
System.

In the event that the City determines that it is in the best interest of the City and the 
beneficial owners of the Certificates that they be able to obtain certificated Certificates, or in the 
event DTC discontinues the services described herein, the City shall (i) appoint a successor 
securities depository, qualified to act as such under Section 17(a) of the Securities and Exchange 
Act of 1934, as amended, notify DTC and DTC Participants of the appointment of such 
successor securities depository and transfer one or more separate Certificates to such successor 
securities depository; or (ii) notify DTC and DTC Participants of the availability through DTC of 
certificated Certificates and cause the Paying Agent/Registrar to transfer one or more separate 
registered Certificates to DTC Participants having Certificates credited to their DTC accounts.  
In such event, the Certificates shall no longer be restricted to being registered in the Register in 
the name of Cede & Co., as nominee of DTC, but may be registered in the name of the successor 
securities depository, or its nominee, or in whatever name or names Owners transferring or 
exchanging Certificates shall designate, in accordance with the provisions of this Ordinance. 

Section 3.12. Payments to Cede & Co.

Notwithstanding any other provision of this Ordinance to the contrary, so long as the 
Certificates are registered in the name of Cede & Co., as nominee of DTC, all payments with 
respect to principal of and interest on such Certificates, and all notices with respect to such 
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Certificates shall be made and given, respectively, in the manner provided in the Representation 
Letter of the City to DTC. 

ARTICLE IV 
REDEMPTION OF CERTIFICATES BEFORE MATURITY 

Section 4.01. Redemption.

The Certificates are subject to redemption before their scheduled maturity only as 
provided in this Article IV. 

Section 4.02. Optional Redemption.

(a) The City reserves the option to redeem Certificates in the manner provided in the 
Form of Certificate attached hereto as Exhibit C, with such changes as are required by the 
Pricing Certificate. 

(b) If less than all of the Certificates are to be redeemed pursuant to an optional 
redemption, the City shall determine the maturity or maturities and the amounts thereof to be 
redeemed and shall direct the Paying Agent/Registrar to call by lot, or by any other customary 
method that results in a random selection, the Certificates, or portions thereof, within such 
maturity or maturities and in such principal amounts for redemption. 

(c) The City, at least forty-five (45) days before the redemption date, unless a shorter 
period shall be satisfactory to the Paying Agent/Registrar, shall notify the Paying 
Agent/Registrar of such redemption date and of the principal amount of Certificates to be 
redeemed. 

Section 4.03. Mandatory Sinking Fund Redemption.

Certificates designated as “Term Certificates,” if any, in the Pricing Certificate are 
subject to scheduled mandatory redemption and will be redeemed by the City, out of moneys 
available for such purpose in the Interest and Sinking Fund, in the manner provided in the Form 
of Certificate attached hereto as Exhibit C, with such changes as are required by the Pricing 
Certificate.  Term Certificates shall be subject to mandatory redemption at the price, on the dates, 
and in the respective principal amounts set forth in the Pricing Certificate. 

Section 4.04. Partial Redemption.

(a) A portion of a single Certificate of a denomination greater than $5,000 may be 
redeemed, but only in a principal amount equal to $5,000 or any integral multiple thereof.  If 
such a Certificate is to be partially redeemed, the Paying Agent/Registrar shall treat each $5,000 
portion of the Certificate as though it were a single Certificate for purposes of selection for 
redemption. 

(b) Upon surrender of any Certificate for redemption in part, the Paying 
Agent/Registrar, in accordance with Section 3.06 of this Ordinance, shall authenticate and 
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deliver an exchange Certificate or Certificates in an aggregate principal amount equal to the 
unredeemed portion of the Certificate so surrendered, such exchange being without charge. 

(c) The Paying Agent/Registrar shall promptly notify the City in writing of the 
principal amount to be redeemed of any Certificate as to which only a portion thereof is to be 
redeemed. 

Section 4.05. Notice of Redemption to Owners.

(a) The Paying Agent/Registrar shall give notice of any redemption of Certificates by 
sending notice by United States mail, first class postage prepaid, not less than thirty (30) days 
before the date fixed for redemption, to the Owner of each Certificate (or part thereof) to be 
redeemed, at the address shown on the Register at the close of business on the business day next 
preceding the date of mailing such notice.   

(b) The notice shall state the redemption date, the redemption price, the place at 
which the Certificates are to be surrendered for payment, and, if less than all the Certificates 
outstanding are to be redeemed, an identification of the Certificates or portions thereof to be 
redeemed.   

(c) The City reserves the right to give notice of its election or direction to redeem 
Certificates under Section 4.02 conditioned upon the occurrence of subsequent events.  Such 
notice may state (i) that the redemption is conditioned upon the deposit of moneys and/or 
authorized securities, in an amount equal to the amount necessary to effect the redemption, with 
the Paying Agent/Registrar, or such other entity as may be authorized by law, no later than the 
redemption date or (ii) that the City retains the right to rescind such notice at any time prior to 
the scheduled redemption date if the City delivers a certificate of the City to the Paying 
Agent/Registrar instructing the Paying Agent/Registrar to rescind the redemption notice, and 
such notice and redemption shall be of no effect if such moneys and/or authorized securities are 
not so deposited or if the notice is rescinded.  The Paying Agent/Registrar shall give prompt 
notice of any such rescission of a conditional notice of redemption to the affected Owners.  Any 
Certificates subject to conditional redemption where redemption has been rescinded shall remain 
Outstanding, and the rescission shall not constitute an event of default.  Further, in the case of a 
conditional redemption, the failure of the City to make moneys and/or authorized securities 
available in part or in whole on or before the redemption date shall not constitute an event of 
default.

(d) Any notice given as provided in this Section shall be conclusively presumed to 
have been duly given, whether or not the Owner receives such notice. 

Section 4.06. Payment Upon Redemption.

(a) Before or on each redemption date, the City shall deposit with the Paying 
Agent/Registrar money sufficient to pay all amounts due on the redemption date and the Paying 
Agent/Registrar shall make provision for the payment of the Certificates to be redeemed on such 
date by setting aside and holding in trust such amounts as are received by the Paying 
Agent/Registrar from the City and shall use such funds solely for the purpose of paying the 
principal of and accrued interest on the Certificates being redeemed. 
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(b) Upon presentation and surrender of any Certificate called for redemption at the 
Designated Payment/Transfer Office on or after the date fixed for redemption, the Paying 
Agent/Registrar shall pay the principal of and accrued interest on such Certificate to the date of 
redemption from the money set aside for such purpose. 

Section 4.07. Effect of Redemption.

(a) Notice of redemption having been given as provided in Section 4.05 of this 
Ordinance and subject to any conditions or rights reserved by the City under Section 4.05(c), the 
Certificates or portions thereof called for redemption shall become due and payable on the date 
fixed for redemption and, unless the City defaults in its obligation to make provision for the 
payment of the principal thereof or accrued interest thereon, such Certificates or portions thereof 
shall cease to bear interest from and after the date fixed for redemption, whether or not such 
Certificates are presented and surrendered for payment on such date. 

(b) If the City shall fail to make provision for payment of all sums due on a 
redemption date, then any Certificate or portion thereof called for redemption shall remain 
outstanding and continue to bear interest at the rate stated on the Certificate until due provision is 
made for the payment of same by the City. 

Section 4.08. Lapse of Payment.

Money set aside for the redemption of Certificates and remaining unclaimed by the 
Owners of such Certificates shall be subject to the provisions of Section 3.03(f) hereof. 

ARTICLE V 
PAYING AGENT/REGISTRAR 

Section 5.01. Appointment of Paying Agent/Registrar.

The form of Paying Agent/Registrar Agreement presented at the meeting at which this 
Ordinance was approved and the appointment of the Paying Agent/Registrar identified therein 
are hereby approved.

The Mayor is hereby authorized and directed to execute the Paying Agent/Registrar 
Agreement with the Paying Agent/Registrar, specifying the duties and responsibilities of the City 
and the Paying Agent/Registrar, in substantially the form presented at the meeting at which this 
Ordinance was approved with such changes as may be approved by the Mayor or an Authorized 
Officer.  The signature of the Mayor shall be attested by the City Secretary.

Section 5.02. Qualifications.

Each Paying Agent/Registrar shall be a commercial bank, a trust company organized 
under the laws of the State of Texas, or other entity duly qualified and legally authorized to serve 
as and perform the duties and services of paying agent and registrar for the Certificates. 

352



 - 18 - 
HOU:3531486.1 

Section 5.03. Maintaining Paying Agent/Registrar.

(a) At all times while any Certificates are outstanding, the City will maintain a 
Paying Agent/Registrar that is qualified under Section 5.02 of this Ordinance.   

(b) If the Paying Agent/Registrar resigns or otherwise ceases to serve as such, the 
City will promptly appoint a replacement. 

Section 5.04. Termination.

The City, upon not less than sixty (60) days notice, reserves the right to terminate the 
appointment of any Paying Agent/Registrar by delivering to the entity whose appointment is to 
be terminated written notice of such termination. 

Section 5.05. Notice of Change to Owners.

Promptly upon each change in the entity serving as Paying Agent/Registrar, the City will 
cause notice of the change to be sent to each Owner by United States mail, first class postage 
prepaid, at the address thereof in the Register, stating the effective date of the change and the 
name and mailing address of the replacement Paying Agent/Registrar. 

Section 5.06. Agreement to Perform Duties and Functions.

By accepting the appointment as Paying Agent/Registrar and executing the Paying 
Agent/Registrar Agreement, the Paying Agent/Registrar is deemed to have agreed to the 
provisions of this Ordinance and that it will perform the duties and functions of Paying 
Agent/Registrar prescribed thereby. 

Section 5.07. Delivery of Records to Successor.

If a Paying Agent/Registrar is replaced, such Paying Agent/Registrar, promptly upon the 
appointment of the successor, will deliver the Register (or a copy thereof) and all other pertinent 
books and records relating to the Certificates to the successor Paying Agent/Registrar. 

ARTICLE VI 
FORM OF THE CERTIFICATES 

Section 6.01. Form Generally.

(a) The Certificates, including the Registration Certificate of the Comptroller of 
Public Accounts of the State of Texas, the Certificate of the Paying Agent/Registrar, and the 
Assignment form to appear on each of the Certificates, (i) shall be generally in the form set forth 
in Exhibit C hereto, with such appropriate insertions, omissions, substitutions, and other 
variations as are permitted or required by this Ordinance and the Pricing Certificate, and (ii) may 
have such letters, numbers, or other marks of identification (including identifying numbers and 
letters of the Committee on Uniform Securities Identification Procedures of the American 
Bankers Association) and such legends and endorsements (including any reproduction of an 
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opinion of counsel) thereon as, consistently herewith, may be determined by the City or by the 
officers executing such Certificates, as evidenced by their execution thereof. 

(b) Any portion of the text of any Certificates may be set forth on the reverse side 
thereof, with an appropriate reference thereto on the face of the Certificates.

(c) The definitive Certificates, if any, shall be typewritten, photocopied, printed, 
lithographed, or engraved, and may be produced by any combination of these methods or 
produced in any other similar manner, all as determined by the officers executing such 
Certificates, as evidenced by their execution thereof. 

(d) The Initial Certificate submitted to the Attorney General of the State of Texas 
may be typewritten and photocopied or otherwise reproduced.

Section 6.02. CUSIP Registration.

The City may secure identification numbers through CUSIP Global Services, managed on 
behalf of the American Bankers Association by Standard & Poor’s Financial Services LLC, and 
may authorize the printing of such numbers on the face of the Certificates.  It is expressly 
provided, however, that the presence or absence of CUSIP numbers on the Certificates shall be 
of no significance or effect in regard to the legality thereof and neither the City nor the attorneys 
approving said Certificates as to legality are to be held responsible for CUSIP numbers 
incorrectly printed on the Certificates. 

Section 6.03. Legal Opinion.

The approving legal opinion of Andrews Kurth LLP, Bond Counsel, may be attached to 
or printed on the reverse side of each Certificate over the certification of the City Secretary of the 
City, which may be executed in facsimile. 

Section 6.04. Statement of Insurance.

A statement relating to a municipal bond insurance policy, if any, to be issued for any 
Certificate or Certificates may be printed on or attached to each such Certificate. 

ARTICLE VII 
SALE AND DELIVERY OF CERTIFICATES; DEPOSIT OF PROCEEDS 

Section 7.01. Sale of Certificates; Official Statement.

(a) The Certificates shall be sold at negotiated sale to the Underwriters in accordance 
with the terms of this Ordinance, including this Section 7.01(a) and Exhibit B hereto, provided 
that all of the conditions set forth in Exhibit B can be satisfied.  As authorized by Chapter 1371, 
the Authorized Officer is authorized to act on behalf of the City, upon determining that the 
conditions set forth in Exhibit B can be satisfied, in selling and delivering the Certificates and 
carrying out the other procedures specified in this Ordinance, including determining (i) the total 
aggregate principal amount and the number of series of the Certificates, (ii) the date(s) on which 
the Certificates of each series will be sold and delivered, (iii) whether to acquire bond insurance 
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for the Certificates, (iv) the price at which the Certificates will be sold, (v) the number and any 
additional or different title or designation for the Certificates to be issued, (vi) the form in which 
the Certificates shall be issued, (vii) the dates on which the Certificates will mature, the principal 
amount to mature in each year, the rate(s) of interest to be borne by each such maturity, the 
interest payment dates, and the initial date from which interest will accrue, (viii) the dates, prices 
and other terms upon and at which the Certificates shall be subject to redemption prior to 
maturity (including terms for optional and mandatory sinking fund redemption), and (ix) all other 
matters relating to the issuance, sale and delivery of the Certificates, all of which shall be 
specified in the Pricing Certificate. 

The authority granted to the Authorized Officer under this Section 7.01(a) shall expire at 
11:59 p.m., on the 180th day following the date of this Ordinance (the “Expiration Date”), unless 
otherwise extended by the City Council by separate action.  Certificates sold pursuant to a 
Purchase Contract executed on or before the Expiration Date may be delivered after such date. 

In satisfaction of Section 1201.022(a)(3), Texas Government Code, the City Council  
hereby determines that the delegation of the authority to the Authorized Officer to approve the 
final terms and conditions of each series of the Certificates as set forth in this Ordinance is, and 
the decisions made by the Authorized Officer pursuant to such delegated authority and 
incorporated in a Pricing Certificate will be, in the  best interests of the City and shall have the 
same force and effect as if such determination were made by the City Council, and the 
Authorized Officer is hereby authorized to make and include in a Pricing Certificate an 
appropriate finding to that effect.  Any finding or determination made by the Authorized Officer 
relating to the issuance and sale of the Certificates and the execution of the Purchase Contract in 
connection therewith shall have the same force and effect as a finding or determination made by 
the City Council. 

(b) The Authorized Officer is hereby authorized and directed to execute and deliver, 
and the City Secretary is hereby authorized and directed to attest, a certificate purchase contract 
(the “Purchase Contract”) which shall be in the form approved by the Authorized Officer.  Upon 
completion of the terms of the Purchase Contract in accordance with the terms of the Pricing 
Certificate and this Ordinance, the Authorized Officer is authorized and directed to execute such 
Purchase Contract on behalf of the City and the Authorized Officer and all other officers, agents 
and representatives of the City are hereby authorized to do any and all things necessary or 
desirable to satisfy the conditions set out therein and to provide for the issuance and delivery of 
the Certificates.  The Certificates shall initially be registered in the name of the Representative.  
At the direction of the Authorized Officer, Certificates and Series 2015 Bonds may be sold, but 
are not required to be sold, pursuant to the terms of a common Purchase Contract. 

(c) The form and substance of the Preliminary Official Statement, and any addenda, 
supplement or amendment thereto, are hereby in all respects approved and adopted for use in 
connection with the public offering and sale of each series of Certificates, with such appropriate 
variations as shall be approved by the Authorized Officer, and the Preliminary Official Statement 
is hereby deemed final as of its date within the meaning and for the purposes of paragraph (b)(1) 
of Rule 15c2-12 under the Securities Exchange Act of 1934, as amended.  The Authorized 
Officer and City Secretary are hereby authorized and directed to cause to be prepared a final 
Official Statement (the “Official Statement”) incorporating applicable pricing information and 
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other terms pertaining to each series of Certificates, and to execute the same by manual or 
facsimile signature and deliver appropriate numbers of executed copies thereof to the 
Underwriters.  The Official Statement as thus approved, executed and delivered, with such 
appropriate variations as shall be approved by the Authorized Officer and the Underwriters, may 
be used by the Underwriters in the public offering and sale of the Certificates.  The use and 
distribution of the Preliminary Official Statement, and the preliminary public offering of the 
Certificates by the Underwriters, is hereby ratified, approved and confirmed.  The Authorized 
Officer may direct the preparation of a common Official Statement for any series of Certificates 
and Series 2015 Bonds. 

(d) All officers of the City are authorized to execute such documents, certificates, 
receipts and other instruments as they may deem appropriate in order to consummate the delivery 
of the Certificates in accordance with the terms of sale therefor including, without limitation, the 
Purchase Contract. 

(e) The obligation of the Underwriters to accept delivery of the Certificates is subject 
to the closing conditions set forth in the Purchase Contract being satisfied, including specifically 
the Underwriters being furnished with the final, approving opinion of Andrews Kurth LLP, bond 
counsel for the City, which opinion shall be dated as of and delivered on the Closing Date. 

Section 7.02. Control and Delivery of Certificates.

(a) The Authorized Officer of the City is hereby authorized to have control of the 
Initial Certificate and all necessary records and proceedings pertaining thereto pending 
investigation, examination, and approval of the Attorney General of the State of Texas, 
registration by the Comptroller of Public Accounts of the State of Texas and registration with, 
and initial exchange or transfer by, the Paying Agent/Registrar. 

(b) After registration by the Comptroller of Public Accounts, delivery of the 
Certificates shall be made to the Underwriters under and subject to the general supervision and 
direction of the Authorized Officer, against receipt by the City of all amounts due to the City 
under the terms of sale. 

(c) In the event the Mayor or City Secretary is absent or otherwise unable to execute 
any document or take any action authorized herein, the Mayor Pro Tem and the Assistant City 
Secretary, respectively, shall be authorized to execute such documents and take such actions, and 
the performance of such duties by the Mayor Pro Tem and the Assistant City Secretary shall for 
the purposes of this Ordinance have the same force and effect as if such duties were performed 
by the Mayor and City Secretary, respectively. 

Section 7.03. Deposit of Proceeds.

Proceeds from the sale of the Certificates shall be applied in accordance with the 
provisions set forth in the Pricing Certificate, which may provide for the creation of any special 
accounts deemed necessary or appropriate by the Authorized Officer. 
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ARTICLE VIII 
INVESTMENTS 

Section 8.01. Investments.

(a) Money in the Interest and Sinking Fund created by this Ordinance and any special 
accounts provided for in the Pricing Certificate pursuant to Section 7.03, at the City’s option, 
may be invested in such securities or obligations as permitted under applicable law.  The 
Authorized Officer, and any other officer of the City authorized to make investments on behalf 
of the City, are hereby authorized and directed to execute and deliver, on behalf of the City, any 
and all investment agreements, guaranteed investment contracts or repurchase agreements in 
connection with the investment of moneys on deposit in the Interest and Sinking Fund and the 
special account provided for in the Pricing Certificate pursuant to Section 7.03, but only to the 
extent such investment agreements, guaranteed investment contracts or repurchase agreements 
are authorized investments under applicable law. 

(b) Any securities or obligations in which money in the Interest and Sinking Fund is 
so invested shall be kept and held in trust for the benefit of the Owners and shall be sold and the 
proceeds of sale shall be timely applied to the making of all payments required to be made from 
the fund from which the investment was made. 

Section 8.02. Investment Income.

(a) Interest and income derived from investment of the Interest and Sinking Fund 
shall be credited to such fund. 

(b) Interest and income derived from investment of the other funds to be deposited 
pursuant to Section 7.03 hereof shall be credited to the fund or account where deposited until the 
acquisition or construction of said projects is completed or shall be transferred to the Interest and 
Sinking Fund as shall be determined by the City Council.  Upon completion of the authorized 
projects, to the extent such interest and income are present, such interest and income shall be 
deposited to the Interest and Sinking Fund.

ARTICLE IX 
PARTICULAR REPRESENTATIONS AND COVENANTS 

Section 9.01. Payment of the Certificates.

On or before each Interest Payment Date for the Certificates and while any of the 
Certificates are outstanding and unpaid, there shall be made available to the Paying 
Agent/Registrar, out of the Interest and Sinking Fund, money sufficient to pay such interest on 
and principal of the Certificates as will accrue or mature on the applicable Interest Payment Date, 
maturity date or date of prior redemption. 

Section 9.02. Other Representations and Covenants.

(a) The City will faithfully perform at all times any and all covenants, undertakings, 
stipulations, and provisions contained in this Ordinance and in each Certificate; the City will 
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promptly pay or cause to be paid the principal of and interest on each Certificate on the dates and 
at the places and manner prescribed in such Certificate; and the City will, at the times and in the 
manner prescribed by this Ordinance, deposit or cause to be deposited the amounts of money 
specified by this Ordinance. 

(b) The City is duly authorized under the laws of the State of Texas to issue the 
Certificates; all action on its part for the creation and issuance of the Certificates has been duly 
and effectively taken; and the Certificates in the hands of the Owners thereof are and will be 
valid and enforceable obligations of the City in accordance with their terms. 

Section 9.03. Federal Income Tax Exclusion.

(a) Not to Cause Interest to Become Taxable.  The City shall not use, permit the use 
of or omit to use Gross Proceeds or any other amounts (or any property the acquisition, 
construction or improvement of which is to be financed directly or indirectly with Gross 
Proceeds) in a manner which, if made or omitted, respectively, would cause the interest on any 
Certificate to become includable in the gross income, as defined in Section 61 of the Code, of the 
owner thereof for federal income tax purposes.  Without limiting the generality of the foregoing, 
unless and until the City shall have received a written opinion of counsel nationally recognized 
in the field of municipal bond law to the effect that failure to comply with such covenant will not 
adversely affect the exemption from federal income tax of the interest on any Certificate, the 
City shall comply with each of the specific covenants in this Section.

(b) No Private Use or Private Payments.  Except as permitted by Section 141 of the 
Code and the Regulations and rulings thereunder, the City shall, at all times after the Issue Date 
of any Certificate and prior to the last stated maturity of the Certificates 

(i) exclusively own, operate, and possess all property the acquisition, 
construction, or improvement of which is to be financed directly or indirectly with Gross 
Proceeds of such Certificate and not use or permit the use of such Gross Proceeds or any 
property acquired, constructed, or improved with such Gross Proceeds in any activity 
carried on by any person or entity other than a state or local government, unless such use 
is solely as a member of the general public, or 

(ii) not directly or indirectly impose or accept any charge or other payment for 
use of Gross Proceeds of such Certificate or any property the acquisition, construction or 
improvement of which is to be financed directly or indirectly with such Gross Proceeds 
other than taxes of general application and interest earned on investments acquired with 
such Gross Proceeds pending application for their intended purposes. 

(c) No Private Loan.  Except to the extent permitted by Section 141 of the Code and 
the Regulations and rulings thereunder, the City shall not use Gross Proceeds of such Certificate 
to make or finance loans to any person or entity other than a state or local government.  For 
purposes of the foregoing covenant, Gross Proceeds are considered to be "loaned" to a person or 
entity if (1) property acquired, constructed or improved with Gross Proceeds is sold or leased to 
such person or entity in a transaction which creates a debt for federal income tax purposes, (2) 
capacity in or service from such property is committed to such person or entity under a take-or-
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pay, output, or similar contract or arrangement, or (3) indirect benefits, or burdens and benefits 
of ownership, of such Gross Proceeds or such property are otherwise transferred in a transaction 
which is the economic equivalent of a loan.   

(d) Not to Invest at Higher Yield.  Except to the extent permitted by Section 148 of 
the Code and the Regulations and rulings thereunder, the City shall not, at any time prior to the 
earlier of the final stated maturity or final payment of such Certificate, directly or indirectly 
invest Gross Proceeds of such Certificate in any Investment (or use such Gross Proceeds to 
replace money so invested), if as a result of such investment the Yield of all Investments 
allocated to such Gross Proceeds whether then held or previously disposed of, exceeds the Yield 
on the Certificates.   

(e) Not Federally Guaranteed.  Except to the extent permitted by Section 149(b) of 
the Code and the Regulations and rulings thereunder, the City shall not take or omit to take any 
action which would cause the Certificates to be federally guaranteed within the meaning of 
Section 149(b) of the Code and the Regulations and rulings thereunder.

(f) Information Report.  The City shall timely file with the Secretary of the Treasury 
the information required by Section 149(e) of the Code with respect to the Certificates on such 
forms and in such place as such Secretary may prescribe.   

(g) Payment of Rebate Amount.  Except to the extent otherwise provided in Section 
148(f) of the Code and the Regulations and rulings thereunder, the City shall:

(i) account for all Gross Proceeds (including all receipts, expenditures and 
investments thereof) on its books of account separately and apart from all other funds 
(and receipts, expenditures and investments thereof) and shall retain all records of such 
accounting for at least six years after the final Computation Date.  The City may, 
however, to the extent permitted by law, commingle Gross Proceeds of the Certificates 
with other money of the City, provided that the City separately accounts for each receipt 
and expenditure of such Gross Proceeds and the obligations acquired therewith,

(ii) calculate the Rebate Amount with respect to the Certificates not less 
frequently than each Computation Date, in accordance with rules set forth in Section 
148(f) of the Code, Section 1.148-3 of the Regulations, and the rulings thereunder.  The 
City shall maintain a copy of such calculations for at least six years after the final 
Computation Date,   

(iii) as additional consideration for the purchase of the Certificates by the 
initial purchaser thereof and the loan of the money represented thereby, and in order to 
induce such purchase by measures designed to ensure the excludability of the interest 
thereon from the gross income of the owners thereof for federal income tax purposes, pay 
to the United States the amount described in paragraph (ii) above at the times, in the 
installments, to the place, in the manner and accompanied by such forms or other 
information as is or may be required by Section 148(f) of the Code and the Regulations 
and rulings thereunder, and
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(iv) exercise reasonable diligence to assure that no errors are made in the 
calculations required by paragraph (ii) and, if such error is made, to discover and 
promptly to correct such error within a reasonable amount of time thereafter, including 
payment to the United States of any interest and any penalty required by the Regulations.

(h) Not to Divert Arbitrage Profits.  Except to the extent permitted by Section 148 of 
the Code and the Regulations and rulings thereunder, the City shall not enter into any transaction 
that reduces the amount required to be paid to the United States pursuant to Subsection (h) of this 
Section because such transaction results in a smaller profit or a larger loss than would have 
resulted if the transaction had been at arm's length and had the Yield of the Certificates, not been 
relevant to either party.

(i) Not Hedge Bonds.  The City will not invest more than 50 percent of the Proceeds 
of the Certificates in Nonpurpose Investments having a guaranteed yield for four years or more.  
On the Issue Date of the Certificates, the City reasonably expects that at least 85 percent of the 
Net Sale Proceeds of the Certificates will be used to carry out the governmental purpose of such 
series within three years after the Issue Date. 

(j) Airport Facilities.  The City will not spend more than 10 percent of the Proceeds 
of the Certificates for the purposes described in clause (v) of Section 3.01 of this Ordinance if the 
resulting expenditures would cause the Certificates to be treated as “private activity bonds” 
under the Code. 

ARTICLE X 
DEFAULT AND REMEDIES 

Section 10.01. Events of Default.

Each of the following occurrences or events for the purpose of this Ordinance is hereby 
declared to be an Event of Default: 

(i) the failure to make payment of the principal of or interest on any of the 
Certificates when the same becomes due and payable; or 

(ii) default in the performance or observance of any other covenant, 
agreement, or obligation of the City, which default materially and adversely affects the 
rights of the Owners, including but not limited to their prospect or ability to be repaid in 
accordance with this Ordinance, and the continuation thereof for a period of sixty (60) 
days after notice of such default is given by any Owner to the City. 

Section 10.02. Remedies for Default.

(a) Upon the happening of any Event of Default, then any Owner or an authorized 
representative thereof, including but not limited to a trustee or trustees therefor, may proceed 
against the City for the purpose of protecting and enforcing the rights of the Owners under this 
Ordinance by mandamus or other suit, action or special proceeding in equity or at law in any 
court of competent jurisdiction for any relief permitted by law, including the specific 
performance of any covenant or agreement contained herein, or thereby to enjoin any act or thing 
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that may be unlawful or in violation of any right of the Owners hereunder or any combination of 
such remedies. 

(b) It is provided that all such proceedings shall be instituted and maintained for the 
equal benefit of all Owners of Certificates then outstanding. 

Section 10.03. Remedies Not Exclusive.

(a) No remedy herein conferred or reserved is intended to be exclusive of any other 
available remedy, but each and every such remedy shall be cumulative and shall be in addition to 
every other remedy given hereunder or under the Certificates or now or hereafter existing at law 
or in equity; provided, however, that notwithstanding any other provision of this Ordinance, the 
right to accelerate the debt evidenced by the Certificates shall not be available as a remedy under 
this Ordinance. 

(b) The exercise of any remedy herein conferred or reserved shall not be deemed a 
waiver of any other available remedy. 

ARTICLE XI 
DISCHARGE

Section 11.01. Discharge.

The Certificates may be defeased, discharged or refunded in any manner permitted by 
applicable law. 

ARTICLE XII 
CONTINUING DISCLOSURE UNDERTAKING 

Section 12.01. Annual Reports.

(a) The City shall provide annually to the MSRB, (1) within six (6) months after the 
end of each fiscal year of the City, financial information and operating data with respect to the 
City of the general type included in the final Official Statement authorized by Section 7.01 of this 
Ordinance, being information of the type described in Exhibit A hereto, including financial 
statements of the City if audited financial statements of the City are then available, and (2) if not 
provided as part such financial information and operating data, audited financial statements of the 
City, when and if available.  Any financial statements to be provided shall be (i) prepared in 
accordance with the accounting principles described in Exhibit A, or such other accounting 
principles as the City may be required to employ from time to time pursuant to state law or 
regulation, and (ii) audited, if the City commissions an audit of such financial statements and the 
audit is completed within the period during which they must be provided.  If the audit of such 
financial statements is not complete within twelve (12) months after any such fiscal year end, 
then the City shall file unaudited financial statements within such 12-month period and audited 
financial statements for the applicable fiscal year, when and if the audit report on such financial 
statements becomes available. 
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(b) If the City changes its fiscal year, it will notify the MSRB of the change (and of 
the date of the new fiscal year end) prior to the next date by which the City otherwise would be 
required to provide financial information and operating data pursuant to this Section. 

(c) The financial information and operating data to be provided pursuant to this 
Section may be set forth in full in one or more documents or may be included by specific 
referenced to any document (including an official statement or other offering document, if it is 
available from the MSRB) that theretofore has been provided to the MSRB or filed with the SEC. 

Section 12.02. Event Notices.

(a) The City shall notify the MSRB, in a timely manner (not in excess of ten (10) 
business days after the occurrence of an event), of any of the following events with respect to the 
Certificates: 

(i) principal and interest payment delinquencies; 

(ii) nonpayment related defaults, if material; 

(iii) unscheduled draws on debt service reserves reflecting financial 
difficulties; 

(iv) unscheduled draws on credit enhancements reflecting financial 
difficulties; 

(v) substitution of credit or liquidity providers, or their failure to perform; 

(vi) adverse tax opinions, the issuance by the Internal Revenue Service of 
proposed or final determinations of taxability, Notices of Proposed Issue (IRS Form 
5701-TEB) or other material notices or determinations with respect to the tax status of the 
Certificates, or other material events affecting the tax status of the Certificates; 

(vii) modifications to rights of Owners, if material; 

(viii) redemption calls, if material, and tender offers; 

(ix) defeasances; 

(x) release, substitution, or sale of property securing repayment of the 
Certificates, if material;  

(xi) rating changes;  

(xii) bankruptcy, insolvency, receivership or similar event of the City;  

(xiii) the consummation of a merger, consolidation, or acquisition involving the 
City or the sale of all or substantially all of the assets of the City, other than in the 
ordinary course of business, the entry into a definitive agreement to undertake such an 
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action or the termination of a definitive agreement relating to any such actions, other than 
pursuant to its terms, if material; and 

(xiv) appointment of a successor Paying Agent/Registrar or change in the name 
of the Paying Agent/Registrar, if material. 

(b) As used in clause (xii) above, the phrase “bankruptcy, insolvency, receivership or 
similar event”  means the appointment of a receiver, fiscal agent or similar officer for the City in 
a proceeding under the U.S. Bankruptcy Code or in any other proceeding under state or federal 
law in which a court of governmental authority has assumed jurisdiction over substantially all of 
the assets or business of the City, or if jurisdiction has been assumed by leaving the City Council 
and official or officers of the City in possession but subject to the supervision and orders of a 
court or governmental authority, or the entry of an order confirming a plan of reorganization, 
arrangement or liquidation by a court or governmental authority having supervision or 
jurisdiction over substantially all of the assets or business of the City. 

(c) The City shall notify the MSRB, in a timely manner, of any failure by the City to 
provide financial information or operating data in accordance with Section 12.01 of this 
Ordinance by the time required by such Section. 

Section 12.03. Identifying Information.  

All documents provided to the MSRB pursuant to this Article shall be provided in an 
electronic format and be accompanied by identifying information as prescribed by the MSRB.   

Section 12.04. Limitations, Disclaimers and Amendments.

(a) The City shall be obligated to observe and perform the covenants specified in this 
Article for so long as, but only for so long as, the City remains an “obligated person” with respect 
to the Certificates within the meaning of the Rule, except that the City in any event will give 
notice of any Certificate calls and any defeasances that cause the City to be no longer an 
“obligated person.” 

(b) The provisions of this Article are for the sole benefit of the Owners and beneficial 
owners of the Certificates, and nothing in this Article, express or implied, shall give any benefit 
or any legal or equitable right, remedy, or claim hereunder to any other person.  The City 
undertakes to provide only the financial information, operating data, financial statements, and 
notices which it has expressly agreed to provide pursuant to this Article and does not hereby 
undertake to provide any other information that may be relevant or material to a complete 
presentation of the City’s financial results, condition, or prospects or hereby undertake to update 
any information provided in accordance with this Article or otherwise, except as expressly 
provided herein.  The City does not make any representation or warranty concerning such 
information or its usefulness to a decision to invest in or sell Certificates at any future date. 

UNDER NO CIRCUMSTANCES SHALL THE CITY BE LIABLE TO THE OWNER 
OR BENEFICIAL OWNER OF ANY CERTIFICATE OR ANY OTHER PERSON, IN 
CONTRACT OR TORT, FOR DAMAGES RESULTING IN WHOLE OR IN PART FROM 
ANY BREACH BY THE CITY, WHETHER NEGLIGENT OR WITHOUT FAULT ON ITS 
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PART, OF ANY COVENANT SPECIFIED IN THIS ARTICLE, BUT EVERY RIGHT AND 
REMEDY OF ANY SUCH PERSON, IN CONTRACT OR TORT, FOR OR ON ACCOUNT 
OF ANY SUCH BREACH SHALL BE LIMITED TO AN ACTION FOR MANDAMUS OR 
SPECIFIC PERFORMANCE. 

(c) No default by the City in observing or performing its obligations under this 
Article shall constitute a breach of or default under the Ordinance for purposes of any other 
provisions of this Ordinance. 

(d) Nothing in this Article is intended or shall act to disclaim, waive, or otherwise 
limit the duties of the City under federal and state securities laws. 

(e) The provisions of this Article may be amended by the City from time to time to 
adapt to changed circumstances that arise from a change in legal requirements, a change in law, 
or a change in the identity, nature, status, or type of operations of the City, but only if (i) the 
provisions of this Article, as so amended, would have permitted an underwriter to purchase or 
sell Certificates in the primary offering of the Certificates in compliance with the Rule, taking 
into account any amendments or interpretations of the Rule to the date of such amendment, as 
well as such changed circumstances, and (ii) either (A) the Owners of a majority in aggregate 
principal amount (or any greater amount required by any other provisions of this Ordinance that 
authorizes such an amendment) of the outstanding Certificates consent to such amendment or (B) 
an entity or individual person that is unaffiliated with the City (such as nationally recognized 
bond counsel) determines that such amendment will not materially impair the interests of the 
Owners and beneficial owners of the Certificates.  If the City so amends the provisions of this 
Article, it shall include with any amended financial information or operating data next provided 
in accordance with Section 12.01 an explanation, in narrative form, of the reasons for the 
amendment and of the impact of any change in type of financial information or operating data so 
provided.

ARTICLE XIII 
AMENDMENTS; ATTORNEY GENERAL MODIFICATION 

Section 13.01. Amendments.

This Ordinance shall constitute a contract with the Owners, be binding on the City, and 
shall not be amended or repealed by the City so long as any Certificate remains outstanding 
except as permitted in this Section.  The City may, without consent of or notice to any Owners, 
from time to time and at any time, amend this Ordinance in any manner not detrimental to the 
interests of the Owners, including the curing of any ambiguity, inconsistency, or formal defect or 
omission herein.  In addition, the City may, with the written consent of the Owners of the 
Certificates holding a majority in aggregate principal amount of the Certificates then 
outstanding, amend, add to, or rescind any of the provisions of this Ordinance; provided that, 
without the consent of all Owners of outstanding Certificates, no such amendment, addition, or 
rescission shall (i) extend the time or times of payment of the principal of and interest on the 
Certificates, reduce the principal amount thereof, the redemption price, or the rate of interest 
thereon, or in any other way modify the terms of payment of the principal of or interest on the 
Certificates, (ii) give any preference to any Certificate over any other Certificate, or (iii) reduce 
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the aggregate principal amount of Certificates required to be held by Owners for consent to any 
such amendment, addition, or rescission.     

Section 13.02. Attorney General Modification.

In order to obtain the approval of the Certificates by the Attorney General of the State of 
Texas, any provision of this Ordinance may be modified, altered or amended after the date of its 
adoption if required by the Attorney General in connection with the Attorney General’s 
examination as to the legality of the Certificates and approval thereof in accordance with the 
applicable law.  Such changes, if any, shall be provided to the City Secretary and the City 
Secretary shall insert such changes into this Ordinance as if approved on the date hereof. 

ARTICLE XIV 
EFFECTIVE IMMEDIATELY 

Section 14.01. Effective Immediately.

Notwithstanding the provisions of the City Charter, this Ordinance shall become effective 
immediately upon its adoption at this meeting pursuant to Section 1201.028, Texas Government 
Code.

[Signature Page Follows.]
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EXHIBIT A 

DESCRIPTION OF ANNUAL DISCLOSURE OF FINANCIAL INFORMATION 

The following information is referred to in Article XII of this Ordinance. 

Annual Financial Statements and Operating Data 

The financial information and operating data with respect to the City to be provided 
annually in accordance with such Section are as specified (and included in the Appendix or other 
headings of the Official Statement referred to) below:

1. The portions of the financial statements of the City appended to the Official 
Statement as APPENDIX B, but for the most recently concluded fiscal year. 

2. Statistical and financial data set forth in the Official Statement in  
“APPENDIX A - FINANCIAL INFORMATION REGARDING THE CITY” (Tables 1-5 and 7-
17).

Accounting Principles 

The accounting principles referred to in such Section are the accounting principles 
described in the notes to the financial statements referred to in Paragraph 1 above. 
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EXHIBIT B 

SALE PARAMETERS 

In accordance with Section 7.01(a) of the Ordinance, the following conditions with 
respect to the Certificates must be satisfied in order for the Authorized Officer to act on behalf of 
the City in selling and delivering the Certificates to the Underwriters: 

(a) the price to be paid for the Certificates shall not be less than 90% of the aggregate 
principal amount of the Certificates;  

(b) the Certificates shall not bear interest at a rate greater than the maximum rate 
allowed by Chapter 1204, Texas Government Code, as amended; 

(c) the aggregate principal amount of the Certificates shall produce proceeds in an 
amount sufficient, as determined by the Authorized Officer, to fund the purposes described in 
Section 3.01 and such aggregate principal amount shall not exceed the maximum amount 
authorized in Section 3.01; 

(d) the maximum maturity for the Certificates shall not exceed twenty-one (21) years 
from the date of their delivery; and 

(e)  the Certificates to be issued, prior to delivery, must have been rated by a 
nationally recognized rating agency for municipal securities in one of the four highest rating 
categories for long term obligations. 
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EXHIBIT C 

FORM OF THE CERTIFICATES 

The form of the Certificates, including the form of the Registration Certificate of the 
Comptroller of Public Accounts of the State of Texas, the form of Certificate of the Paying 
Agent/Registrar and the form of Assignment appearing on the Certificates, shall be generally as 
follows, provided, however, that the substantially final form of the Certificates shall be set forth 
in or attached to the Pricing Certificate and shall incorporate and reflect the final terms of the 
Certificates set forth in the Pricing Certificate: 

(a) Form of Certificate.

REGISTERED REGISTERED
No. ______ $___________

United States of America 
State of Texas 

County of Lubbock 
CITY OF LUBBOCK, TEXAS 

TAX AND WATERWORKS SYSTEM SURPLUS REVENUE  
CERTIFICATES OF OBLIGATION 

SERIES 2015 

INTEREST RATE: MATURITY DATE:
CERTIFICATE

DATE: CUSIP NUMBER:

_____% _____________ ______________1 _________ ___ 

The City of Lubbock (the “City”), in the County of Lubbock, State of Texas, for value 
received, hereby promises to pay to 

________________________________

or registered assigns, on the Maturity Date specified above, the sum of 

________________________ DOLLARS 

unless this Certificate shall have been sooner called for redemption and the payment of the 
principal hereof shall have been paid or provided for, and to pay interest on such principal 
amount from the later of the Certificate Date specified above or the most recent interest payment 
date to which interest has been paid or provided for until payment of such principal amount has 
been paid or provided for, at the per annum rate of interest specified above, computed on the 
basis of a 360-day year of twelve 30-day months, such interest to be paid semiannually on 

1 Information to be inserted from Pricing Certificate. 
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February 15 and August 15 of each year, commencing _________2.  All capitalized terms used 
herein but not defined shall have the meaning assigned to them in the Ordinance (defined below). 

The principal of this Certificate shall be payable without exchange or collection charges 
in lawful money of the United States of America upon presentation and surrender of this 
Certificate at the corporate trust office in Dallas, Texas (the “Designated Payment/Transfer 
Office”), of ______________________________________, the initial Paying Agent/Registrar, 
or, with respect to a successor Paying Agent/Registrar, at the Designated Payment/Transfer 
Office of such successor.  Interest on this Certificate is payable by check dated as of the interest 
payment date, and will be mailed by the Paying Agent/Registrar to the registered owner at the 
address shown on the registration books kept by the Paying Agent/Registrar or by such other 
customary banking arrangement acceptable to the Paying Agent/Registrar and the registered 
owner; provided, however, such registered owner shall bear all risk and expenses of such 
customary banking arrangement.  At the option of an Owner of at least $1,000,000 principal 
amount of the Certificates, interest may be paid by wire transfer to the bank account of such 
Owner on file with the Paying Agent/Registrar.  For the purpose of the payment of interest on 
this Certificate, the registered owner shall be the person in whose name this Certificate is 
registered at the close of business on the “Record Date,” which shall be the last business day of 
the month next preceding such interest payment date; provided, however, that in the event of 
nonpayment of interest on a scheduled payment date and for 30 days thereafter, a new record 
date for such interest payment (a “Special Record Date”) will be established by the Paying 
Agent/Registrar, if and when funds for the payment of such interest have been received from the 
City.  Notice of the Special Record Date and of the scheduled payment date of the past due 
interest (the “Special Payment Date,” which shall be 15 days after the Special Record Date) shall 
be sent at least five business days prior to the Special Record Date by first-class United States 
mail, postage prepaid, to the address of each owner of a Certificate appearing in the registration 
books of the Paying Agent/Registrar at the close of business on the last business day next 
preceding the date of mailing of such notice. 

If the date for the payment of the principal of or interest on this Certificate shall be a 
Saturday, Sunday, legal holiday, or day on which banking institutions in the city where the 
Designated Payment/Transfer Office of the Paying Agent/Registrar is located are required or 
authorized by law or executive order to close, the date for such payment shall be the next 
succeeding day that is not a Saturday, Sunday, legal holiday, or day on which banking 
institutions are required or authorized to close, and payment on such date shall have the same 
force and effect as if made on the original date payment was due. 

This Certificate is one of a series of fully registered certificates specified in the title 
hereof issued in the aggregate principal amount of $_________3 (herein referred to as the 
“Certificates”), issued pursuant to a certain ordinance of the City (the “Ordinance”) for the 
purpose of paying contractual obligations to be incurred for authorized public improvements 
(collectively, the “Project”), as described in the Ordinance, and to pay the contractual obligations 
for professional services of attorneys, financial advisors and other professionals in connection 
with the Project and the issuance of the Certificates. 

2 Information to be inserted from Pricing Certificate. 
3 Information to be inserted from Pricing Certificate. 
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[The City has reserved the option to redeem the Certificates maturing on or after 
February 15, 20___, in whole or in part, before their respective scheduled maturity dates, on 
___________, 20___, or on any date thereafter, at a price equal to the principal amount of the 
Certificates so called for redemption plus accrued interest to the date fixed for redemption.  If 
less than all of the Certificates are to be redeemed, the City shall determine the maturity or 
maturities and the amounts thereof to be redeemed and shall direct the Paying Agent/Registrar to 
call by lot or other customary method that results in a random selection the Certificates, or 
portions thereof, within such maturity and in such principal amounts, for redemption.]4

[Certificates maturing on February 15 in each of the years ____ through ___, inclusive 
(the “Term Certificates”), are subject to mandatory sinking fund redemption prior to their 
scheduled maturity, and will be redeemed by the City, in part at a redemption price equal to the 
principal amount thereof, without premium, plus interest accrued to the redemption date, on the 
dates and in the principal amounts shown in the following schedule: 

Term Certificates Maturing February 15, 20____ 

Redemption Date  Principal Amount

February 15, 20_  
February 15, 20_  
February 15, 20_ (maturity)  

The Paying Agent/Registrar will select by lot or by any other customary method that 
results in a random selection the specific Term Certificates (or with respect to Term Certificates 
having a denomination in excess of $5,000, each $5,000 portion thereof) to be redeemed by 
mandatory redemption.  The principal amount of Term Certificates required to be redeemed on 
any redemption date pursuant to the foregoing mandatory sinking fund redemption provisions 
hereof shall be reduced, at the option of the City, by the principal amount of any Certificates 
which, at least forty-five (45) days prior to the mandatory sinking fund redemption date (i) shall 
have been acquired by the City at a price not exceeding the principal amount of such Certificates 
plus accrued interest to the date of purchase thereof, and delivered to the Paying Agent/Registrar 
for cancellation, or (ii) shall have been redeemed pursuant to the optional redemption provisions 
hereof and not previously credited to a mandatory sinking fund redemption.]5

Notice of such redemption or redemptions shall be given by first class mail, postage 
prepaid, not less than thirty (30) days before the date fixed for redemption, to the registered 
owner of each of the Certificates to be redeemed in whole or in part.  In the Ordinance, the City 
reserves the right in the case of an optional redemption to give notice of its election or direction 
to redeem Certificates conditioned upon the occurrence of subsequent events.  Such notice may 
state (i) that the redemption is conditioned upon the deposit of moneys and/or authorized 
securities, in an amount equal to the amount necessary to effect the redemption, with the Paying 
Agent/Registrar, or such other entity as may be authorized by law, no later than the redemption 
date or (ii) that the City retains the right to rescind such notice at any time prior to the scheduled 

4 Insert optional redemption provisions, if any, and revise as necessary to conform to the Pricing Certificate. 
5 Insert mandatory sinking fund redemption provisions, if any, and conform as necessary to the Pricing Certificate. 
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redemption date if the City delivers a certificate of the City to the Paying Agent/Registrar 
instructing the Paying Agent/Registrar to rescind the redemption notice, and such notice and 
redemption shall be of no effect if such moneys and/or authorized securities are not so deposited 
or if the notice is rescinded.  The Paying Agent/Registrar shall give prompt notice of any such 
rescission of a conditional notice of redemption to the affected owners.  Any Certificates subject 
to conditional redemption where redemption has been rescinded shall remain Outstanding, and 
the rescission shall not constitute an event of default.  Further, in the case of a conditional 
redemption, the failure of the City to make moneys and/or authorized securities available in part 
or in whole on or before the redemption date shall not constitute an event of default. 

As provided in the Ordinance, and subject to certain limitations therein set forth, this 
Certificate is transferable upon surrender of this Certificate for transfer at the designated office of 
the Paying Agent/Registrar with such endorsement or other evidence of transfer as is acceptable 
to the Paying Agent/Registrar; thereupon, one or more new fully registered Certificates of the 
same stated maturity, of authorized denominations, bearing the same rate of interest, and for the 
same aggregate principal amount will be issued to the designated transferee or transferees. 

Neither the City nor the Paying Agent/Registrar shall be required to issue, transfer or 
exchange any Certificate called for redemption where such redemption is scheduled to occur 
within forty five (45) calendar days of the transfer or exchange date; provided, however, such 
limitation shall not be applicable to an exchange by the registered owner of the uncalled 
principal balance of a Certificate. 

The City, the Paying Agent/Registrar, and any other person may treat the person in whose 
name this Certificate is registered as the owner hereof for the purpose of receiving payment as 
herein provided (except interest shall be paid to the person in whose name this Certificate is 
registered on the Record Date or Special Record Date, as applicable) and for all other purposes, 
whether or not this Certificate be overdue, and neither the City nor the Paying Agent/Registrar 
shall be affected by notice to the contrary.  

IT IS HEREBY CERTIFIED AND RECITED that the issuance of this Certificate and the 
series of which it is a part is duly authorized by law; that all acts, conditions, and things to be 
done precedent to and in the issuance of the Certificates have been properly done and performed 
and have happened in regular and due time, form, and manner as required by law; that ad 
valorem taxes upon all taxable property in the City have been levied for and pledged to the 
payment of the debt service requirements of the Certificates within the limit prescribed by law; 
that, in addition to said taxes, further provisions have been made for the payment of the debt 
service requirements of the Certificates by pledging to such purpose Surplus Revenues, as 
defined in the Ordinance, derived by the City from the operation of the Waterworks System in an 
amount limited to $1,000; that when so collected, such taxes and Surplus Revenues shall be 
appropriated to such purposes; and that the total indebtedness of the City, including the 
Certificates, does not exceed any constitutional or statutory limitation. 
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IN WITNESS WHEREOF, the City has caused this Certificate to be executed by the 
manual or facsimile signature of the Mayor of the City and countersigned by the manual or 
facsimile signature of the City Secretary, and the official seal of the City has been duly 
impressed or placed in facsimile on this Certificate.  

 ____________________________________ 
 Mayor, City of Lubbock, Texas 

____________________________________
City Secretary, 
City of Lubbock, Texas 

[SEAL]

(b) Form of Comptroller’s Registration Certificate.  The following Comptroller’s 
Registration Certificate may be deleted from the definitive Certificates if such certificate on the 
Initial Certificate is fully executed. 

OFFICE OF THE COMPTROLLER  § 
OF PUBLIC ACCOUNTS   § REGISTER NO. _________ 
OF THE STATE OF TEXAS   § 

I hereby certify that there is on file and of record in my office a certificate of the Attorney 
General of the State of Texas to the effect that this Certificate has been examined by him as 
required by law, that he finds that it has been issued in conformity with the Constitution and laws 
of the State of Texas, and that it is a valid and binding obligation of the City of Lubbock, Texas; 
and that this Certificate has this day been registered by me. 

Witness my hand and seal of office at Austin, Texas, __________________. 

 ____________________________________ 
[SEAL] Comptroller of Public Accounts 
           of the State of Texas  

(c) Form of Certificate of Paying Agent/Registrar.  The following Certificate of 
Paying Agent/Registrar may be deleted from the Initial Certificate if the Comptroller’s 
Registration Certificate appears thereon. 
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CERTIFICATE OF PAYING AGENT/REGISTRAR 

The records of the Paying Agent/Registrar show that the Initial Certificate of this series 
of Certificates was approved by the Attorney General of the State of Texas and registered by the 
Comptroller of Public Accounts of the State of Texas, and that this is one of the Certificates 
referred to in the within-mentioned Ordinance. 

  ,
 as Paying Agent/Registrar 

Dated: ___________________________ By: _______________________________ 
   Authorized Signatory 

(d) Form of Assignment.

ASSIGNMENT 

FOR VALUE RECEIVED, the undersigned hereby sells, assigns, and transfers unto (print or 
typewrite name, address and Zip Code of transferee):   __________________________________  
______________________________________________________________________________
______________________________________________________________________________
(Social Security or other identifying number: ____________________) the within Certificate 
and all rights hereunder and hereby irrevocably constitutes and appoints 
____________________ attorney to transfer the within Certificate on the books kept for 
registration hereof, with full power of substitution in the premises.  

Dated: ____________________________ 

Signature Guaranteed By: 

___________________________________
Authorized Signatory 

NOTICE: The signature on this Assignment 
must correspond with the name of the 
registered owner as it appears on the face of 
the within Certificate in every particular and 
must be guaranteed in a manner acceptable to 
the Paying Agent/Registrar. 

(e) The Initial Certificate shall be in the form set forth in paragraphs (a), (b) and (d) 
of this Section, except for the following alterations: 

(i) immediately under the name of the Certificate the headings “INTEREST 
RATE” and “MATURITY DATE” shall both be completed with the words “As shown 
below”; and 

(ii) in the first paragraph of the Certificate, the words “on the Maturity Date 
specified above” shall be deleted and the following will be inserted: “on February 15 in 
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each of the years, in the principal installments and bearing interest at the per annum rates 
set forth in the following schedule:

Years Principal Installments Interest Rate

(Information to be inserted from the Pricing Certificate  
pursuant to Section 3.02 of this Ordinance) 
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City of Lubbock, TX 
Finance Department 

Rating Agencies Presentation 
Tax and Waterworks System Surplus Revenue Certificates of Obligation, Series 2015 

Projects Funded by this Issue 

ADMINISTRATIVE SERVICES 

City Hall Elevator Inspection Funded by 2015 CO: $667,000
Remove the existing four escalators and replace them with two new, three-stop elevators located in 
the area where the escalators were removed. 

AIRPORT 

Airfield Asphalt Repair  Funded by 2015 CO: $5,000,000
Repair of existing bituminous surface course pavement. The project enhances the safety of the 
general aviation ramp and other airfield surfaces by reducing potential for loose pavement material 
or aggregate which can damage aircraft engines and propellers. 

Runway 17R/35L Construction Phase III   Funded by 2015 CO: $1,431,008
Phase III of the rehabilitation of the airport's primary runway including construction observation 
services, surveying and testing fees, and construction services.

CBD TIF 

Underground Utilities  Funded by 2015 CO: $3,000,000
Design, relocation, and upgrade of public utility infrastructure in downtown Lubbock as 
recommended by the Downtown Redevelopment Plan.  

PARKS AND RECREATION 

Park Pavilions Funded by 2015 CO: $382,686
Construction of open-air park pavilions to provide large picnic pavilions with tables and grills. The 
project also includes concrete walks to meet ADA requirements for access, site preparation, 
irrigation and security lighting to meet health, safety, and welfare needs. 

Park Playground Replacement Funded by 2015 CO: $848,685
Replace old, worn, weathered, cracked, and rusted playground equipment with new colorful, metal, 
multi-activity choices for park user of all ages. The renovation includes installation of perimeter 
sidewalks and resilient safety surfacing.
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Patterson Branch Library Renovations Funded by 2015 CO: $700,000
Renovation of the Patterson Branch Library. The renovations include new floor covering, HVAC 
replacements, and a new roof system. Minor electrical will also be included. 

Lewis Ball Field Complex Facility Improvements Funded by 2015 CO: $82,446
Improvements to Lewis Ball Fields including replacement of the existing Concession, Restroom and 
Press Box Building. Complimentary work will be required to build back the area of the spectator 
seating.

Lakewood Development Funded by 2015 CO: $566,192
Construction of a 6 ft. wide perimeter walking track at Lakewood Development. The project will 
include a concrete walking track, irrigation, drainage modifications, ADA parking, earthwork, turf, 
and benches. 

GATEWAY STREETS 

98th Street – University Avenue to US 87 Funded by 2015 CO: $2,937,912
Replace the current strip paving with a T-2 thoroughfare with six travel lanes, continuous left turn 
lane, and full intersection located at Avenue P. Traffic signals will be required at the Avenue P and 
98th street intersection. Street lighting, drainage features, and pedestrian access will be constructed 
with this project.  

INTERNAL SERVICES 

Upgrade 800 MHZ Radio System to P25 Compliance - 10 Year Funded by 2015 CO: $3,400,000
Upgrade the City radio system to P25 compliance. Phase III consists of adding six C3 radio dispatch 
consoles, four master V channels at the west tower, four master V channels at the primary site, 
adding a P25 ISSI gateway, changing 565 non-P25 compliant radios to P25 compliant radios, and 
upgrading 273 radios to P25 compliance. 

PUBLIC SAFETY 

New Fire Station #1 Funded by 2015 CO: $4,765,000
Construction of a new Fire Station at 1902 Texas Avenue. The new station will be larger than the 
existing Fire Station No. 1 that is located at 1202 18th, but will be a single story station instead of a 
2-story station. 

Animal Shelter Expansion Funded by 2015 CO: $94,566
Addition to the new animal shelter to provide space for additional animals.  

Emergency Operations Center Funded by 2015 CO: $658,800
Construction of a new Emergency Operations Center at the Fire Administration Complex. The
Emergency Operations Center will be approximately 12,000 square feet to accommodate a full and 
sustained activation of the City’s Emergency Management Program during catastrophic events. 
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Municipal Facilities Replacement/Renovations Funded by 2015 CO: $10,200,000
Purchase of land or building acquisition; construction of new facilities; and renovations and/or 
upgrades to existing facilities including the property located at 1206 14th Street, City Hall, and other 
buildings as funding allows. All costs related to the design, engineering, and professional services as 
related to acquisition, remodeling, construction, renovations, and upgrades are included in the 
project.

PUBLIC WORKS 

Traffic Signals/Controllers – 10 year Funded by 2015 CO: $300,000
Install signals at un-signalized intersections and school zones as warranted, upgrade new controllers, 
and perform necessary repairs. Items include replacing crushed current conduit and wiring, 
rebuilding failing signal arm assemblies, and exchanging cabinets and signal assemblies. 

Street Maintenance Program – 10 Year Funded by 2015 CO: $6,324,815
Micro-surfacing, asphalt rejuvenation, asphalt milling, asphalt milling and overlay, full or partial 
depth pavement repair, total reconstruction, patching, crack sealing, concrete joint sealing, and brick 
street repair. 

Communication System Expansion Funded by 2015 CO: $350,000
Expand the fiber communications for approximately 40 miles, and improve detection at 96 
signalized intersections. The extension of the fiber communication will provide bandwidth for other 
city department facilities.  

WASTEWATER 

Sewer Lines Ahead of Street Paving Funded by 2015 CO: $460,000
Installation of sewer lines ahead of municipal, county, and state paving projects including but not 
limited to Gateway Paving Projects.  

Sewer Tap Replacements - 10 Year Funded by 2015 CO: $300,000
Replacement of failed sewer taps to reduce maintenance expenditures, system failures, and customer 
inconvenience.

Water Reclamation Plant Replacements – 10 Year Funded by 2015 CO: $300,000
Purchase and install new equipment; modify and/or rehabilitate existing equipment, facility, and 
piping system; and other major maintenance activities. 
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Northwest Water Reclamation Plant Funded by 2015 CO: $47,953,176
Design and construction of a new Northwest Water Reclamation Plant. The reclamation plant will 
handle wastewater flow from Northwest Lubbock. The new plant will handle five million gallons of 
wastewater a day with the ability to expand to fifteen million gallons. The new plant will produce 
stream quality effluent that may be discharged into the North Fork of the Double Mountain Fork of 
the Brazos River for potential reuse. 

SEWRP Solids Handling Facility Replacements Funded by 2015 CO: $1,000,000
The project improves the wastewater treatment facilities so that the plant can produce a consistent 
supply of stream quality discharge into the North Fork of the Double Mountain Fork of the Brazos 
River. This project is one of the objectives of the Strategic Water Supply Plan adopted by the City 
Council in 2007 to utilize the City’s effluent as a valuable water resource asset.

South Lubbock Sanitary Sewer Expansion Phase II Funded by 2015 CO: $16,000,000
Engineering and construction of large diameter sanitary sewer mains in South and Southwest 
Lubbock, as recommended by the Sewer Collection System Master Plan. The areas included are 
south of 114th Street and west of University Avenue.

Major Sanitary Sewer Mains Rehabilitation Funded by 2015 CO: $6,000,000
Replacement of large diameter sanitary sewer mains located within the City of Lubbock that have 
reached their useful life as determined by the 2009 Sewer Collection System Master Plan. 

WATER

Pumping System Improvements – 10 Year Funded by 2015 CO: $500,000
Purchase and install equipment to replace and update aged infrastructure. Modify and/or rehabilitate 
existing equipment, facilities, and pumping systems along with any other major maintenance 
activities. 

Water Meter Replacements – 10 Year Funded by 2015 CO: $450,000
Purchase and installation of new water meters, water meter boxes with lids, and meter valves for 
existing and new customers.

TOTAL 2015 CO: $114,672,286

379



380



381



Ordinance No.  2015-_______ 

HOU:3531474.1 

ORDINANCE 

relating to 

CITY OF LUBBOCK, TEXAS 
ELECTRIC LIGHT AND POWER SYSTEM REVENUE BONDS, 

SERIES 2015 

Adopted: March 26, 2015 

382



i
HOU:3531474.1 

TABLE OF CONTENTS 

Page

ARTICLE I 
DEFINITIONS AND OTHER PRELIMINARY MATTERS

Section 1.01 Definitions................................................................................................................2
Section 1.02 Findings....................................................................................................................6
Section 1.03 Table of Contents, Titles and Headings. ..................................................................7
Section 1.04 Interpretation. ...........................................................................................................7

ARTICLE II 
SECURITY FOR THE BONDS

Section 2.01 Pledge of Security. ...................................................................................................7
Section 2.02 Limited Obligations. ................................................................................................7
Section 2.03 Security Interest. ......................................................................................................7

ARTICLE III 
AUTHORIZATION; GENERAL TERMS AND PROVISIONS 

REGARDING THE BONDS

Section 3.01 Authorization. ..........................................................................................................8
Section 3.02 Date, Denomination, Maturities and Interest. ..........................................................8
Section 3.03 Medium, Method and Place of Payment. .................................................................9
Section 3.04 Execution and Registration of Bonds. ...................................................................10
Section 3.05 Ownership. .............................................................................................................10
Section 3.06 Registration, Transfer and Exchange. ....................................................................11
Section 3.07 Cancellation. ..........................................................................................................11
Section 3.08 Temporary Bonds. ..................................................................................................12
Section 3.09 Replacement Bonds. ..............................................................................................12
Section 3.10 Book-Entry Only System. ......................................................................................13
Section 3.11 Successor Securities Depository; Transfer Outside Book-Entry Only 

System. ...................................................................................................................14
Section 3.12 Payments to Cede & Co. ........................................................................................14

ARTICLE IV 
REDEMPTION OF BONDS BEFORE MATURITY

Section 4.01 Limitation on Redemption. ....................................................................................14
Section 4.02 Optional Redemption. ............................................................................................15
Section 4.03 Mandatory Sinking Fund Redemption. ..................................................................15
Section 4.04 Partial Redemption.................................................................................................15
Section 4.05 Notice of Redemption to Owners. .........................................................................15
Section 4.06 Payment Upon Redemption. ..................................................................................16
Section 4.07 Effect of Redemption. ............................................................................................16
Section 4.08 Lapse of Payment. ..................................................................................................17

383



ii
HOU:3531474.1 

ARTICLE V 
PAYING AGENT/REGISTRAR

Section 5.01 Appointment of Paying Agent/Registrar. ..............................................................17
Section 5.02 Qualifications. ........................................................................................................17
Section 5.03 Maintaining Paying Agent/Registrar. ....................................................................17
Section 5.04 Termination. ...........................................................................................................17
Section 5.05 Notice of Change to Owners. .................................................................................18
Section 5.06 Agreement to Perform Duties and Functions.........................................................18
Section 5.07 Delivery of Records to Successor. .........................................................................18

ARTICLE VI 
FORM OF THE BONDS

Section 6.01 Form Generally. .....................................................................................................18
Section 6.02 CUSIP Registration. ...............................................................................................19
Section 6.03 Legal Opinion. .......................................................................................................19
Section 6.04 Statement of Insurance. ..........................................................................................19

ARTICLE VII 
FUNDS AND ACCOUNTS

Section 7.01 Segregation of Revenues/Fund Designations. .......................................................19
Section 7.02 System Fund...........................................................................................................19
Section 7.03 Bond Fund. .............................................................................................................20
Section 7.04 Payment of Bonds. .................................................................................................22
Section 7.05 Deficiencies in Funds. ............................................................................................22
Section 7.06 Security of Funds. ..................................................................................................22

ARTICLE VIII 
SALE AND DELIVERY OF BONDS; DEPOSIT OF PROCEEDS

Section 8.01 Sale of Bonds; Official Statement. .........................................................................23
Section 8.02 Control and Delivery of Bonds. .............................................................................25
Section 8.03 Deposit of Proceeds. ..............................................................................................25

ARTICLE IX 
PARTICULAR REPRESENTATIONS AND COVENANTS

Section 9.01 Additional Bonds. ..................................................................................................25
Section 9.02 Rates and Charges. .................................................................................................26
Section 9.03 Maintenance and Operation; Insurance. ................................................................27
Section 9.04 Records, Accounts, Accounting Reports. ..............................................................27
Section 9.05 Further Covenants. .................................................................................................28
Section 9.06 Other Representations and Covenants. ..................................................................29
Section 9.07 Federal Income Tax Exclusion. .............................................................................29
Section 9.08 Disposition of Project ............................................................................................31

ARTICLE X 
DEFAULT AND REMEDIES

Section 10.01 Events of Default. ..................................................................................................31
Section 10.02 Remedies for Default. ............................................................................................31

384



iii
HOU:3531474.1 

Section 10.03 Remedies Not Exclusive. .......................................................................................32

ARTICLE XI 
DISCHARGE

Section 11.01 Discharge. ..............................................................................................................32

ARTICLE XII 
CONTINUING DISCLOSURE UNDERTAKING

Section 12.01 Annual Reports. .....................................................................................................32
Section 12.02 Event Notices. ........................................................................................................33
Section 12.03 Identifying Information. .........................................................................................34
Section 12.04 Limitations, Disclaimers and Amendments. ..........................................................34

ARTICLE XIII 
AMENDMENTS; ATTORNEY GENERAL MODIFICATION

Section 13.01 Amendments. .........................................................................................................35
Section 13.02 Attorney General Modification. .............................................................................36

ARTICLE XIV 
EFFECTIVE IMMEDIATELY

Section 14.01 Effective Immediately. ...........................................................................................36

Exhibit A -  Description of Annual Disclosure of Financial Information .................................. A-1 
Exhibit B -  Sale Parameters ........................................................................................................B-1
Exhibit C -  Form of the Bonds ....................................................................................................C-1

385



HOU:3531474.1 

AN ORDINANCE PROVIDING FOR THE ISSUANCE OF CITY 
OF LUBBOCK, TEXAS, ELECTRIC LIGHT AND POWER 
SYSTEM REVENUE BONDS, SERIES 2015; PROVIDING FOR 
THE AWARD OF THE SALE THEREOF IN ACCORDANCE 
WITH SPECIFIED PARAMETERS; APPROVING THE 
OFFICIAL STATEMENT; APPROVING EXECUTION OF A 
PURCHASE CONTRACT; AND ENACTING OTHER 
PROVISIONS RELATING THERETO 

WHEREAS, in accordance with the Constitution and laws of the State of Texas, 
specifically Chapter 1502, Texas Government Code, as amended (“Chapter 1502”), the City of 
Lubbock, Texas (the “City”), has previously issued its electric light and power system revenue 
bonds (such outstanding revenue bonds being the “Previously Issued Bonds”), payable from and 
secured by a first lien on and pledge of the net revenues of the City’s Electric Light and Power 
System (the “System”);  

WHEREAS, in the ordinances authorizing the issuance of the Previously Issued Bonds 
the City reserved the right to issue, under certain conditions, additional bonds (“Additional 
Bonds”) on a parity as to lien and right with the Previously Issued Bonds;

WHEREAS, the conditions precedent to the issuance of Additional Bonds under the 
ordinances authorizing the issuance of the Previously Issued Bonds have occurred and are 
existing, and the City intends to issue pursuant to this Ordinance its revenue bonds as additional 
bonds on a parity with the Previously Issued Bonds;

WHEREAS, the City Council of the City (the “City Council”) hereby finds and 
determines that electric light and power system revenue bonds secured by a first lien on and 
pledge of the Net Revenues of the System on a parity with the Previously Issued Bonds should 
be issued for the purposes of acquiring, purchasing, constructing, improving, renovating, 
enlarging, and/or equipping property, buildings, structures, facilities, and/or related infrastructure 
for the System (the “Project”);

WHEREAS, the revenue bonds hereinafter authorized are to be issued and delivered 
pursuant to Chapter 1502 and in accordance with the general laws of the State of Texas;

WHEREAS, the City is an “Issuer” within the meaning of Chapter 1371, Texas 
Government Code (“Chapter 1371”), as amended, and the City Council desires to delegate, 
pursuant to Chapter 1371 and the parameters of this Ordinance, to the Authorized Officer 
(hereinafter defined), the authority to approve the principal amount, the interest rate, the number 
of series, the price and the other terms of the bonds authorized hereby and to otherwise take such 
actions as are necessary and appropriate to effect the sale of such bonds;  

WHEREAS, the meeting at which this Ordinance is considered is open to the public as 
required by law, and the public notice of the time, place and purpose of said meeting was given 
as required by Chapter 551, Texas Government Code, as amended; therefore, 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:  
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ARTICLE I 
DEFINITIONS AND OTHER PRELIMINARY MATTERS 

Section 1.01 Definitions.

Unless otherwise expressly provided or unless the context clearly requires otherwise in 
this Ordinance, the following terms shall have the meanings specified below: 

“Additional Bonds” means the additional parity obligations the City reserves the right to 
issue in accordance with the terms and conditions prescribed in Section 9.01 hereof. 

“Authorized Officer” means each of the Mayor, the City Manager and the Executive 
Director of Finance, acting individually. 

“Average Annual Debt Service” means that amount which, at the time of computation, is 
derived by dividing the total amount of Debt Service to be paid over a period of years as the 
same is scheduled to become due and payable by the number of years taken into account in 
determining the total Debt Service.  Capitalized interest payments provided from bond proceeds 
shall be excluded in making the aforementioned computation. 

“Bond” means any of the Bonds. 

“Bond Date” means the date designated as the initial date of the Bonds by Section 3.02(a) 
of this Ordinance. 

“Bond Purchase Contract” means any bond purchase contract approved in Section 
8.01(b) of this Ordinance. 

“Bonds” means the City’s bonds authorized to be issued by Section 3.01 of this 
Ordinance.

“Bonds Similarly Secured” means the Previously Issued Bonds, the Bonds and 
Additional Bonds, if any. 

“Business Day” means any day other than a Saturday, Sunday or legal holiday or other 
day on which banking institutions in the city where the Designated Payment/Transfer Office of 
the Paying Agent/Registrar is located are required or authorized by law or executive order to 
close. 

 “City” means the City of Lubbock, Texas. 

“Closing Date” means the date of the initial delivery of and payment for Bonds. 

“Code” means the Internal Revenue Code of 1986, as amended by all legislation, if any, 
enacted on or before the Issue Date. 

“Computation Date” has the meaning stated in Section 1.148-1(b) of the Regulations. 
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“Credit Facility” means any agreement of the City entered into with a financial institution 
in connection with and for the purpose of (i) enhancing or supporting the creditworthiness of (A) 
a series of Bonds Similarly Secured or (B) all of the Bonds Similarly Secured, (ii) providing a 
surety policy in order to fund all or a portion of the Required Reserve for the Bonds Similarly 
Secured, or (iii) providing liquidity with respect to a series of Bonds Similarly Secured which by 
their terms are subject to tender for purchase, and which, by its terms, creates a liability on the 
part of the City on a parity with the Bonds Similarly Secured; provided that, on the date any such 
credit facility is issued, any rating agency having an outstanding rating on the Bonds Similarly 
Secured would not lower the rating on the Bonds Similarly Secured as confirmed in writing by 
such rating agency.  A determination by the City contained in the ordinance authorizing the 
issuance of Bonds Similarly Secured and/or authorizing the execution and delivery of a Credit 
Facility that such agreement constitutes a Credit Facility under this definition shall be conclusive 
as against all Owners. 

“Debt Service” means, as of any particular date of computation, with respect to any series 
of obligations and with respect to any period, the aggregate of the amounts to be paid or set aside 
by the City as of such date or in such period for the payment of the principal of, premium, if any, 
and interest (to the extent not capitalized) on such obligations; assuming in the case of 
obligations required to be redeemed or prepaid as to principal prior to maturity, the principal 
amounts thereof will be redeemed prior to maturity in accordance with the mandatory 
redemption provisions applicable thereto. 

“Designated Payment/Transfer Office” means the Designated Payment/Transfer Office, 
as designated in the Paying Agent/Registrar Agreement, or such other location designated by the 
Paying Agent/Registrar. 

“DTC” means The Depository Trust Company of New York, New York, or any 
successor securities depository. 

“DTC Participant” means brokers and dealers, banks, trust companies, clearing 
corporations and certain other organizations on whose behalf DTC was created to hold securities 
to facilitate the clearance and settlement of securities transactions among DTC Participants. 

“EMMA” means the Electronic Municipal Market Access System. 

“Event of Default” means any event of default as defined in Section 10.01 of this 
Ordinance.

“Executive Director of Finance” means the Executive Director of Finance of the City or 
such other City employee who has assumed the duties of the Executive Director of Finance. 

“Fiscal Year” means the twelve (12) month accounting period used by the City in 
connection with the operations of the System which may be any twelve (12) consecutive month 
period established by the City. 

“Fund” means any of the funds, accounts or a portion of a fund or account, confirmed 
and/or established pursuant to Article VII hereof. 
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“Gross Proceeds” has the meaning stated in Section 1.148-1(b) of the Regulations. 

“Initial Bond” means the initial bond or bonds authorized by Section 3.04 of this 
Ordinance.

“Interest Payment Date” means the date or dates on which interest on the Bonds is 
scheduled to be paid until their respective dates of maturity or prior redemption, as set forth in 
the Pricing Certificate. 

“Investment” has the meaning stated in Section 1.148-1(b) of the Regulations. 

“Issue Date” for each series of Bonds or other obligations of the City is the respective 
date on which such series of Bonds or other obligations of the City is delivered against payment 
therefor. 

“MSRB” means the Municipal Securities Rulemaking Board. 

“Net Revenues” means the gross revenues of the System less expenses of operation and 
maintenance.  Such expenses of operation and maintenance shall not include depreciation 
charges or amounts or Funds pledged for the Bonds Similarly Secured, but shall include all 
salaries, labor, materials, repairs, and extensions necessary to render services; provided, 
however, that in determining “Net Revenues,” only such repairs and extensions as in the 
judgment of the City Council, reasonably and fairly exercised, are necessary to keep the System 
in operation and render adequate service to the City and inhabitants thereof, or such as might be 
necessary to meet some physical accident or condition which otherwise would impair the 
security of the Bonds Similarly Secured, shall be deducted. 

“Net Sale Proceeds” has the meaning stated in Section 1.148-1(b) of the Regulations. 

“Nonpurpose Investment” has the meaning stated in Section 1.148-1(b) of the 
Regulations. 

“Official Statement” means a document described in Section 8.01(c) prepared for 
dissemination to potential investors in connection with the public offering and sale of Bonds. 

“Outstanding” when used in this Ordinance with respect to Bonds Similarly Secured, 
means, as of the date of determination, all Bonds Similarly Secured theretofore sold, issued and 
delivered by the City, except: 

(1) those Bonds Similarly Secured cancelled or delivered to the transfer agent 
or registrar for cancellation in connection with the exchange or transfer of such obligations; 

(2) those Bonds Similarly Secured paid or deemed to be paid in accordance 
with the provisions of Section 11.01 of this Ordinance; and 

(3) those Bonds Similarly Secured that have been mutilated, destroyed, lost, 
or stolen and replacement bonds have been registered and delivered in lieu thereof. 
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“Owner” means the person who is the registered owner of a Bond or Bonds, as shown in 
the Register. 

“Paying Agent/Registrar” means the bank or trust company identified in the Paying 
Agent/Registrar Agreement referred to in Section 5.01 of this Ordinance, or any successor 
thereto as provided in this Ordinance. 

“Preliminary Official Statement” means a document described in Section 8.01(c) 
prepared for dissemination to potential investors prior to the availability of the final Official 
Statement. 

“Previously Issued Bonds” means the Outstanding and unpaid revenue bonds payable 
from and secured by a first lien on and pledge of the Net Revenues of the System, further 
identified as follows: 

(1) City of Lubbock, Texas, Electric Light and Power System Revenue 
Bonds, Series 2010, dated October 15, 2010, issued in the original principal amount of 
$73,295,000, currently outstanding in the aggregate principal amount of $46,555,000, and 
maturing on April 15 in each of the years 2015 through 2020, inclusive; 

(2) City of Lubbock, Texas, Electric Light and Power System Revenue 
Refunding and Improvement Bonds, Series 2013, dated April 15, 2013, issued in the original 
principal amount of $16,570,000, currently outstanding in the aggregate principal amount of 
$14,960,000, and maturing on April 15 in each of the years 2015 through 2024, inclusive; and 

(3) City of Lubbock, Texas, Electric Light and Power System Revenue 
Bonds, Series 2014, dated May 1, 2014, issued in the original principal amount of $16,245,000, 
currently outstanding in the aggregate principal amount of $16,245,000, and maturing on 
April 15 in each of the years 2015 through 2034, inclusive. 

“Pricing Certificate” means a certificate or certificates signed by an Authorized Officer 
establishing the terms and features of each series of Bonds in accordance with Section 8.01 
hereof.

“Proceeds” has the meaning stated in Section 1.148-1(b) of the Regulations. 

“Project” has the meaning assigned in the recitals to this Ordinance. 

“Rebate Amount” has the meaning stated in Section 1.148-3 of the Regulations. 

“Record Date” means the date specified in the Pricing Certificate. 

“Register” means the Register specified in Section 3.06(a) of this Ordinance. 

“Regulations” means the final or temporary Income Tax Regulations applicable to the 
Bonds issued pursuant to Sections 141 through 150 of the Code.  Any reference to a section of 
the Regulations shall also refer to any successor provision to such section hereafter promulgated 
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by the Internal Revenue Service pursuant to Sections 141 through 150 of the Code and 
applicable to the Bonds. 

“Representation Letter” means the Blanket Letter of Representations between the City 
and DTC. 

“Representative” means the representative for the Underwriters named in the Bond 
Purchase Contract. 

“Reserve Fund Obligations” means cash or investment securities of any of the type or 
types permitted under Section 7.06 of this Ordinance. 

“Rule” means SEC Rule 15c2-12, as amended from time to time. 

“SEC” means the United States Securities and Exchange Commission. 

“Special Payment Date” means the Special Payment Date prescribed by Section 3.03(b). 

“Special Record Date” means the Special Record Date prescribed by Section 3.03(b). 

“System” means all properties, real, personal, mixed or otherwise, now owned or 
hereafter acquired by the City through purchase, construction or otherwise, and used in 
connection with the City’s Electric, Light and Power System and in anywise pertaining thereto, 
whether situated within or without the limits of the City. 

“Term Bonds” has the meaning set forth in Section 4.03 hereof. 

“Unclaimed Payments” mean money deposited with the Paying Agent/Registrar for the 
payment of principal of, premium, if any, or interest on the Bonds as the same come due and 
payable and remaining unclaimed by the Owners of such Bonds after the applicable payment or 
redemption date. 

“Underwriters” mean the entities named as underwriters in the Bond Purchase Contract.

“Yield of” 

(i) any Investment shall be computed in accordance with Section 1.148-5 of the 
Regulations, and 

(ii) the Bonds shall be computed in accordance with Section 1.148-4 of the 
Regulations. 

Section 1.02 Findings.

The declarations, determinations and findings declared, made and found in the preamble 
to this Ordinance are hereby adopted, restated and made a part of the operative provisions hereof. 
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Section 1.03 Table of Contents, Titles and Headings.

The table of contents, titles and headings of the Articles and Sections of this Ordinance 
have been inserted for convenience of reference only and are not to be considered a part hereof 
and shall not in any way modify or restrict any of the terms or provisions hereof and shall never 
be considered or given any effect in construing this Ordinance or any provision hereof or in 
ascertaining intent, if any question of intent should arise. 

Section 1.04 Interpretation.

(a) Unless the context requires otherwise, words of the masculine gender shall be 
construed to include correlative words of the feminine and neuter genders and vice versa, and 
words of the singular number shall be construed to include correlative words of the plural 
number and vice versa. 

(b) Any action required to be taken on a date which is not a Business Day shall be 
done on the next succeeding Business Day and have the same effect as if done on the date so 
required.

(c) This Ordinance and all the terms and provisions hereof shall be liberally 
construed to effectuate the purposes set forth herein. 

ARTICLE II 
SECURITY FOR THE BONDS 

Section 2.01 Pledge of Security.

The City hereby covenants and agrees that all of the Net Revenues derived from the 
operation of the System, with the exception of those in excess of the amounts required to 
establish and maintain the special Funds created for the payment and security of the Bonds 
Similarly Secured, are hereby irrevocably pledged for the payment of the Previously Issued 
Bonds, the Bonds and Additional Bonds, if issued, and the interest thereon, and it is hereby 
ordained that the Previously Issued Bonds, the Bonds and Additional Bonds, if issued, and the 
interest thereon, shall constitute a first lien on the Net Revenues of the System and be valid and 
binding without any physical delivery thereof or further act by the City as provided in Chapter 
1208, Texas Government Code, as amended. 

Section 2.02 Limited Obligations.

The Bonds, together with the Previously Issued Bonds and any Additional Bonds, are 
special obligations of the City, payable solely from the pledged Net Revenues, and do not 
constitute a prohibited indebtedness of the City.  Neither the Bonds nor any Additional Bonds 
shall ever be payable out of funds raised or to be raised by taxation. 

Section 2.03 Security Interest.

The City represents that, under Chapter 1208, Texas Government Code, as amended 
(“Chapter 1208”), a security interest in the Net Revenues pledged to the payment of the Bonds 
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that is created by the City is valid and effective according to the terms of the security agreement 
and is perfected from the time the security agreement is entered into or adopted continuously 
through the termination of the security interest, without physical delivery or transfer of control of 
the property, filing of a document, or another act.  The City covenants that, if Chapter 1208 is 
amended at any time while the Bonds are outstanding and unpaid, the City shall take all actions 
required in order to preserve for the Owners of the Bonds a perfected security interest in the 
property in which such security interest is granted pursuant to Section 2.01 hereof. 

ARTICLE III 
AUTHORIZATION; GENERAL TERMS AND PROVISIONS 

REGARDING THE BONDS 

Section 3.01 Authorization.

The City’s bonds, to be designated “City of Lubbock, Texas, Electric Light and Power 
System Revenue Bonds, Series 2015,” or such other designation or designations as set forth in 
the Pricing Certificate, are hereby authorized to be issued and delivered in accordance with the 
Constitution and laws of the State of Texas, including specifically Chapter 1371 and Chapter 
1502, Texas Government Code, as amended, and Article VIII of the Charter of the City.  The 
Bonds may be issued in one or more series, on the dates and in the principal amount designated 
in the Pricing Certificate therefor for the purposes of (i) paying the costs of the Project, (ii) 
funding the reserve fund requirement for the Bonds, and (iii) paying the costs of issuing the 
Bonds.  The aggregate principal amount of all Bonds issued pursuant to this Ordinance shall not 
exceed $15,000,000.   

Section 3.02 Date, Denomination, Maturities and Interest.

(a) The Bonds shall be dated the date set forth in the Pricing Certificate.  The Bonds 
shall be in fully registered form, without coupons, in the denomination of $5,000 or any integral 
multiple thereof, and shall be numbered separately from one upward or such other designation 
acceptable to the City and the Paying Agent/Registrar, except the Initial Bond, which shall be 
numbered T-1, or in such other manner provided in the Pricing Certificate. 

(b) The Bonds shall mature on the date or dates, in the years and in the principal 
amounts set forth in the Pricing Certificate provided that the maximum maturity for the Bonds 
shall not exceed the number of years set forth in Exhibit B.

(c) Interest shall accrue and be paid on each Bond respectively until its maturity or 
prior redemption, from the later of the date set forth in the Pricing Certificate or the most recent 
Interest Payment Date to which interest has been paid or provided for at the rates per annum for 
each respective maturity specified in the Pricing Certificate.  Such interest shall be payable on 
each Interest Payment Date until maturity or prior redemption.  Interest on the Bonds shall be 
calculated on the basis of a three hundred sixty (360) day year composed of twelve (12) months 
of thirty (30) days each, or on such other basis as set forth in the Pricing Certificate. 
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Section 3.03 Medium, Method and Place of Payment.

(a) The principal of, premium, if any, and interest on the Bonds shall be paid in 
lawful money of the United States of America. 

(b) Interest on the Bonds shall be payable to each Owner as shown in the Register at 
the close of business on the Record Date; provided, however, in the event of nonpayment of 
interest on a scheduled Interest Payment Date and for 30 days thereafter, a new record date for 
such interest payment (a “Special Record Date”) shall be established by the Paying 
Agent/Registrar, if and when funds for the payment of such interest have been received from the 
City.  Notice of the Special Record Date and of the scheduled payment date of the past due 
interest (the “Special Payment Date,” which shall be 15 days after the Special Record Date) shall 
be sent at least five business days prior to the Special Record Date by first-class United States 
mail, postage prepaid, to the address of each Owner of a Bond appearing on the Register at the 
close of business on the last business day next preceding the date of mailing of such notice. 

(c) Interest shall be paid by check, dated as of the Interest Payment Date, and sent by 
the Paying Agent/Registrar to each Owner by United States mail, first class postage prepaid, to 
the address of each Owner as it appears in the Register, or by such other customary banking 
arrangement acceptable to the Paying Agent/Registrar and the Owner; provided, however, the 
Owner shall bear all risk and expense of such other banking arrangement.  At the option of an 
Owner of at least $1,000,000 principal amount of the Bonds, interest may be paid by wire 
transfer to the bank account of such Owner on file with the Paying Agent/Registrar. 

(d) The principal of each Bond shall be paid to the Owner thereof on the due date 
(whether at the maturity date or the date of prior redemption thereof) upon presentation and 
surrender of such Bond at the Designated Payment/Transfer Office. 

(e) If the date for the payment of the principal of, premium, if any, or interest on the 
Bonds is not a Business Day, then the date for such payment shall be the next succeeding day 
that is a Business Day, and payment on such date shall have the same force and effect as if made 
on the original date payment was due and no additional interest shall be due by reason of 
nonpayment on the date on which such payment is otherwise stated to be due and payable. 

(f) Unclaimed Payments shall be segregated in a special escrow account and held in 
trust, uninvested by the Paying Agent/Registrar, for the accounts of the Owners of the Bonds to 
which the Unclaimed Payments pertain.  Subject to Title 6 of the Texas Property Code, 
Unclaimed Payments remaining unclaimed by the Owners entitled thereto for three years after 
the applicable payment or redemption date shall be applied to the next payment or payments on 
the Bonds thereafter coming due and, to the extent any such money remains three (3) years after 
the retirement of all outstanding Bonds, shall be paid to the City to be used for any lawful 
purpose.  Thereafter, neither the City, the Paying Agent/Registrar nor any other person shall be 
liable or responsible to any owners of such Bonds for any further payment of such unclaimed 
monies or on account of any such Bonds, subject to Title 6 of the Texas Property Code. 
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Section 3.04 Execution and Registration of Bonds.

(a) The Bonds shall be executed on behalf of the City by the Mayor and the City 
Secretary, by their manual or facsimile signatures, and the official seal of the City shall be 
impressed or placed in facsimile thereon.  Such facsimile signatures on the Bonds shall have the 
same effect as if each of the Bonds had been signed manually and in person by each of said 
officers, and such facsimile seal on the Bonds shall have the same effect as if the official seal of 
the City had been manually impressed upon each of the Bonds. 

(b) In the event that any officer of the City whose manual or facsimile signature 
appears on the Bonds ceases to be such officer before the authentication of such Bonds or before 
the delivery thereof, such manual or facsimile signature nevertheless shall be valid and sufficient 
for all purposes as if such officer had remained in such office. 

(c) Except as provided below, no Bond shall be valid or obligatory for any purpose or 
be entitled to any security or benefit of this Ordinance unless and until there appears thereon the 
Certificate of Paying Agent/Registrar substantially in the form provided in the form of bond 
attached hereto as Exhibit C, duly authenticated by manual execution by an officer or duly 
authorized signatory of the Paying Agent/Registrar.  It shall not be required that the same officer 
or authorized signatory of the Paying Agent/Registrar sign the Certificate of Paying 
Agent/Registrar on all of the Bonds.  In lieu of the executed Certificate of Paying 
Agent/Registrar described above, the Initial Bond delivered at the Closing Date shall have 
attached thereto the Comptroller’s Registration Certificate substantially in the form provided in 
the form of bond attached hereto as Exhibit C, manually executed by the Comptroller of Public 
Accounts of the State of Texas, or by his duly authorized agent, which Certificate shall be 
evidence that the Bond has been duly approved by the Attorney General of the State of Texas, 
that it is a valid and binding obligation of the City and that it has been registered by the 
Comptroller of Public Accounts of the State of Texas. 

(d) On the Closing Date, one Initial Bond representing the entire principal amount of 
all Bonds of such series and the terms set forth in the Pricing Certificate, payable in stated 
installments to the Representative, or its designee, executed by the Mayor and City Secretary of 
the City by their manual or facsimile signatures, approved by the Attorney General, and 
registered and manually signed by the Comptroller of Public Accounts, will be delivered to the 
Representative or its designee.  Upon payment for the Initial Bond, the Paying Agent/Registrar 
shall cancel the Initial Bond and deliver a single registered, definitive Bond for each maturity, in 
the aggregate principal amount thereof, to DTC on behalf of the Underwriters. 

Section 3.05 Ownership.

(a) The City, the Paying Agent/Registrar and any other person may treat the person in 
whose name any Bond is registered as the absolute owner of such Bond for the purpose of 
making and receiving payment as provided herein (except interest shall be paid to the person in 
whose name such Bond is registered on the Record Date or Special Record Date, as applicable), 
and for all other purposes, whether or not such Bond is overdue, and neither the City nor the 
Paying Agent/Registrar shall be bound by any notice or knowledge to the contrary. 
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(b) All payments made to the Owner of a Bond shall be valid and effectual and shall 
discharge the liability of the City and the Paying Agent/Registrar upon such Bond to the extent 
of the sums paid. 

Section 3.06 Registration, Transfer and Exchange.

(a) So long as any Bonds remain outstanding, the City shall cause the Paying 
Agent/Registrar to keep at the Designated Payment/Transfer Office a register (the “Register”) in 
which, subject to such reasonable regulations as it may prescribe, the Paying Agent/Registrar 
shall provide for the registration and transfer of Bonds in accordance with this Ordinance. 

(b) The ownership of a Bond may be transferred only upon the presentation and 
surrender of the Bond at the Designated Payment/Transfer Office of the Paying Agent/Registrar 
with such endorsement or other evidence of transfer as is acceptable to the Paying 
Agent/Registrar.  No transfer of any Bond shall be effective until entered in the Register. 

(c) The Bonds shall be exchangeable upon the presentation and surrender thereof at 
the Designated Payment/Transfer Office of the Paying Agent/Registrar for a Bond or Bonds of 
the same series, maturity and interest rate and in any denomination or denominations of any 
integral multiple of $5,000 and in an aggregate principal amount equal to the unpaid principal 
amount of the Bonds presented for exchange.  The Paying Agent/Registrar is hereby authorized 
to authenticate and deliver Bonds exchanged for other Bonds in accordance with this Section. 

(d) Each exchange Bond delivered by the Paying Agent/ Registrar in accordance with 
this Section shall constitute an original contractual obligation of the City and shall be entitled to 
the benefits and security of this Ordinance to the same extent as the Bond or Bonds in lieu of 
which such exchange Bond is delivered. 

(e) No service charge shall be made to the Owner for the initial registration, 
subsequent transfer, or exchange for any different denomination of any of the Bonds.  The 
Paying Agent/Registrar, however, may require the Owner to pay a sum sufficient to cover any 
tax or other governmental charge that is authorized to be imposed in connection with the 
registration, transfer or exchange of a Bond. 

(f) Neither the City nor the Paying Agent/Registrar shall be required to issue, 
transfer, or exchange any Bond called for redemption, in whole or in part, where such 
redemption is scheduled to occur within forty-five (45) calendar days after the transfer or 
exchange date; provided, however, such limitation shall not be applicable to an exchange by the 
Owner of the uncalled principal balance of a Bond. 

Section 3.07 Cancellation.

All Bonds paid or redeemed before scheduled maturity in accordance with this 
Ordinance, and all Bonds in lieu of which exchange Bonds or replacement Bonds are 
authenticated and delivered in accordance with this Ordinance, shall be cancelled and proper 
records shall be made regarding such payment, redemption, exchange or replacement.  The 
Paying Agent/Registrar shall then return such cancelled Bonds to the City or may in accordance 
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with law destroy such cancelled Bonds and periodically furnish the City with certificates of 
destruction of such Bonds. 

Section 3.08 Temporary Bonds.

(a) Following the delivery and registration of the Initial Bond and pending the 
preparation of definitive Bonds, the proper officers of the City may execute and, upon the City’s 
request, the Paying Agent/Registrar shall authenticate and deliver, one or more temporary Bonds 
that are printed, lithographed, typewritten, mimeographed or otherwise produced, in any 
denomination, substantially of the tenor of the definitive Bonds in lieu of which they are 
delivered, without coupons, and with such appropriate insertions, omissions, substitutions and 
other variations as the officers of the City executing such temporary Bonds may determine, as 
evidenced by their signing of such temporary Bonds. 

(b) Until exchanged for Bonds in definitive form, such Bonds in temporary form shall 
be entitled to the benefit and security of this Ordinance. 

(c) The City, without unreasonable delay, shall prepare, execute and deliver to the 
Paying Agent/Registrar the Bonds in definitive form; thereupon, upon the presentation and 
surrender of the Bonds in temporary form to the Paying Agent/Registrar, the Paying 
Agent/Registrar shall cancel the Bonds in temporary form and shall authenticate and deliver in 
exchange therefor Bonds of the same maturity and series, in definitive form, in the authorized 
denomination, and in the same aggregate principal amount, as the Bonds in temporary form 
surrendered.  Such exchange shall be made without the making of any charge therefor to any 
Owner.

Section 3.09 Replacement Bonds.

(a) Upon the presentation and surrender to the Paying Agent/Registrar of a mutilated 
Bond, the Paying Agent/Registrar shall authenticate and deliver in exchange therefor a 
replacement Bond of the same series and of like tenor and principal amount, bearing a number 
not contemporaneously outstanding.  The City or the Paying Agent/Registrar may require the 
Owner of such Bond to pay a sum sufficient to cover any tax or other governmental charge that 
is authorized to be imposed in connection therewith and any other expenses connected therewith. 

(b) In the event that any Bond is lost, apparently destroyed or wrongfully taken, the 
Paying Agent/Registrar, pursuant to the applicable laws of the State of Texas and in the absence 
of notice or knowledge that such Bond has been acquired by a bona fide purchaser, shall 
authenticate and deliver a replacement Bond of the same series and of like tenor and principal 
amount, bearing a number not contemporaneously outstanding, provided that the Owner first: 

(i) furnishes to the Paying Agent/Registrar satisfactory evidence of his or her 
ownership of and the circumstances of the loss, destruction or theft of such Bond; 

(ii) furnishes such security or indemnity as may be required by the Paying 
Agent/Registrar to save it and the City harmless; 
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(iii) pays all expenses and charges in connection therewith, including, but not 
limited to, printing costs, legal fees, fees of the Paying Agent/Registrar and any tax or 
other governmental charge that is authorized to be imposed; and 

(iv) satisfies any other reasonable requirements imposed by the City and the 
Paying Agent/Registrar. 

(c) If, after the delivery of such replacement Bond, a bona fide purchaser of the 
original Bond in lieu of which such replacement Bond was issued presents for payment such 
original Bond, the City and the Paying Agent/Registrar shall be entitled to recover such 
replacement Bond from the person to whom it was delivered or any person taking therefrom, 
except a bona fide purchaser, and shall be entitled to recover upon the security or indemnity 
provided therefor to the extent of any loss, damage, cost or expense incurred by the City or the 
Paying Agent/Registrar in connection therewith. 

(d) In the event that any such mutilated, lost, apparently destroyed or wrongfully 
taken Bond has become or is about to become due and payable, the Paying Agent/Registrar, in its 
discretion, instead of issuing a replacement Bond, may pay such Bond if it has become due and 
payable or may pay such Bond when it becomes due and payable. 

(e) Each replacement Bond delivered in accordance with this Section shall constitute 
an original additional contractual obligation of the City and shall be entitled to the benefits and 
security of this Ordinance to the same extent as the Bond or Bonds in lieu of which such 
replacement Bond is delivered. 

Section 3.10 Book-Entry Only System.

(a) Notwithstanding any other provision hereof, upon initial issuance of the Bonds, 
the ownership of the Bonds shall be registered in the name of Cede & Co., as nominee of DTC.  
The definitive Bonds shall be initially issued in the form of a single separate fully registered 
certificate for each of the maturities thereof. 

(b) With respect to Bonds registered in the name of Cede & Co., as nominee of DTC, 
the City and the Paying Agent/Registrar shall have no responsibility or obligation to any DTC 
Participant or to any person on behalf of whom such a DTC Participant holds an interest in the 
Bonds.  Without limiting the immediately preceding sentence, the City and the Paying 
Agent/Registrar shall have no responsibility or obligation with respect to (i) the accuracy of the 
records of DTC, Cede & Co.  or any DTC Participant with respect to any ownership interest in 
the Bonds, (ii) the delivery to any DTC Participant or any other person, other than an Owner, as 
shown on the Register, of any notice with respect to the Bonds, including any notice of 
redemption, or (iii) the payment to any DTC Participant or any other person, other than a 
Bondholder, as shown in the Register of any amount with respect to principal of, premium, if 
any, or interest on the Bonds.  Notwithstanding any other provision of this Ordinance to the 
contrary, the City and the Paying Agent/Registrar shall be entitled to treat and consider the 
person in whose name each Bond is registered in the Register as the absolute owner of such 
Bond for the purpose of payment of principal of, premium, if any, and interest on such Bonds, 
for the purpose of giving notices of redemption and other matters with respect to such Bond, for 
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the purpose of registering transfer with respect to such Bond, and for all other purposes 
whatsoever.  The Paying Agent/Registrar shall pay all principal of, premium, if any, and interest 
on the Bonds only to or upon the order of the respective owners, as shown in the Register as 
provided in this Ordinance, or their respective attorneys duly authorized in writing, and all such 
payments shall be valid and effective to fully satisfy and discharge the City’s obligations with 
respect to payment of principal of, premium, if any, and interest on the Bonds to the extent of the 
sum or sums so paid.  No person other than an Owner, as shown in the Register, shall receive a 
certificate evidencing the obligation of the City to make payments of amounts due pursuant to 
this Ordinance.  Upon delivery by DTC to the Paying Agent/Registrar of written notice to the 
effect that DTC has determined to substitute a new nominee in place of Cede & Co., the word 
“Cede & Co.” in this Ordinance shall refer to such new nominee of DTC. 

(c) The Representation Letter previously executed and delivered by the City, and 
applicable to the City’s obligations delivered in book-entry only form to DTC as securities 
depository, is hereby ratified and approved for the Bonds. 

Section 3.11 Successor Securities Depository; Transfer Outside Book-Entry 
Only System.

In the event that the City or the Paying Agent/Registrar determines that DTC is incapable 
of discharging its responsibilities described herein and in the Representation Letter of the City to 
DTC, or in the event DTC discontinues the services described herein, the City or the Paying 
Agent/Registrar shall (i) appoint a successor securities depository, qualified to act as such under 
Section 17(a) of the Securities and Exchange Act of 1934, as amended, notify DTC and DTC 
Participants of the appointment of such successor securities depository and transfer one or more 
separate Bonds to such successor securities depository or (ii) notify DTC and DTC Participants 
of the availability through DTC of Bonds and transfer one or more separate Bonds to DTC 
Participants having Bonds credited to their DTC accounts.  In such event, the Bonds shall no 
longer be restricted to being registered in the Register in the name of Cede & Co., as nominee of 
DTC, but may be registered in the name of the successor securities depository, or its nominee, or 
in whatever name or names Owners transferring or exchanging Bonds shall designate, in 
accordance with the provisions of this Ordinance. 

Section 3.12 Payments to Cede & Co.

Notwithstanding any other provision of this Ordinance to the contrary, so long as any 
Bonds are registered in the name of Cede & Co., as nominee of DTC, all payments with respect 
to principal of, premium, if any, and interest on such Bonds, and all notices with respect to such 
Bonds, shall be made and given, respectively, in the manner provided in the Representation 
Letter. 

ARTICLE IV 
REDEMPTION OF BONDS BEFORE MATURITY 

Section 4.01 Limitation on Redemption.

The Bonds shall be subject to redemption before scheduled maturity only as provided in 
this Article IV and in the Pricing Certificate. 
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Section 4.02 Optional Redemption.

(a) The City reserves the option to redeem Bonds in the manner provided in the Form 
of Bond attached hereto as Exhibit C, with such changes as are required by the Pricing 
Certificate. 

(b) If less than all of the Bonds are to be redeemed pursuant to an optional 
redemption, the City shall determine the maturity or maturities and the amounts thereof to be 
redeemed and shall direct the Paying Agent/Registrar to call by lot, or by any other customary 
method that results in a random selection, the Bonds, or portions thereof, within such maturity or 
maturities and in such principal amounts for redemption. 

(c) The City, at least forty-five (45) days before the redemption date, unless a shorter 
period shall be satisfactory to the Paying Agent/Registrar, shall notify the Paying 
Agent/Registrar of such redemption date and of the principal amount of Bonds to be redeemed. 

Section 4.03 Mandatory Sinking Fund Redemption.

Bonds designated as “Term Bonds,” if any, in the Pricing Certificate are subject to 
scheduled mandatory redemption and will be redeemed by the City, out of moneys available for 
such purpose in the Interest and Sinking Fund, in the manner provided in the Form of Bond 
attached hereto as Exhibit C, with such changes as are required by the Pricing Certificate.  Term 
Bonds shall be subject to mandatory redemption at the price, on the dates, and in the respective 
principal amounts set forth in the Pricing Certificate. 

Section 4.04 Partial Redemption.

(a) A portion of a single Bond of a denomination greater than $5,000 may be 
redeemed, but only in a principal amount equal to $5,000 or any integral multiple thereof.  If 
such a Bond is to be partially redeemed, the Paying Agent/Registrar shall treat each $5,000 
portion of the Bond as though it were a single Bond for purposes of selection for redemption. 

(b) Upon surrender of any Bond for redemption in part, the Paying Agent/Registrar, 
in accordance with Section 3.06 of this Ordinance, shall authenticate and deliver an exchange 
Bond or Bonds in an aggregate principal amount equal to the unredeemed portion of the Bond so 
surrendered, such exchange being without charge. 

(c) The Paying Agent/Registrar shall promptly notify the City in writing of the 
principal amount to be redeemed of any Bond as to which only a portion thereof is to be 
redeemed. 

Section 4.05 Notice of Redemption to Owners.

(a) The Paying Agent/Registrar shall give notice of any redemption of Bonds by 
sending notice by United States mail, first class postage prepaid, not less than thirty (30) days 
before the date fixed for redemption, to the Owner of each Bond (or part thereof) to be 
redeemed, at the address shown on the Register at the close of business on the business day next 
preceding the date of mailing such notice. 
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(b) The notice shall state the redemption date, the redemption price, the place at 
which the Bonds are to be surrendered for payment, and, if less than all the Bonds outstanding 
are to be redeemed, an identification of the Bonds or portions thereof to be redeemed. 

(c) The City reserves the right to give notice of its election or direction to redeem 
Bonds under Section 4.02 conditioned upon the occurrence of subsequent events.  Such notice 
may state (i) that the redemption is conditioned upon the deposit of moneys and/or authorized 
securities, in an amount equal to the amount necessary to effect the redemption, with the Paying 
Agent/Registrar, or such other entity as may be authorized by law, no later than the redemption 
date or (ii) that the City retains the right to rescind such notice at any time prior to the scheduled 
redemption date if the City delivers a certificate of the City to the Paying Agent/Registrar 
instructing the Paying Agent/Registrar to rescind the redemption notice, and such notice and 
redemption shall be of no effect if such moneys and/or authorized securities are not so deposited 
or if the notice is rescinded.  The Paying Agent/Registrar shall give prompt notice of any such 
rescission of a conditional notice of redemption to the affected Owners.  Any Bonds subject to 
conditional redemption where redemption has been rescinded shall remain Outstanding, and the 
rescission shall not constitute an event of default.  Further, in the case of a conditional 
redemption, the failure of the City to make moneys and/or authorized securities available in part 
or in whole on or before the redemption date shall not constitute an event of default. 

(d) Any notice given as provided in this Section shall be conclusively presumed to 
have been duly given, whether or not the Owner receives such notice. 

Section 4.06 Payment Upon Redemption.

(a) Before or on each redemption date, the City shall deposit with the Paying 
Agent/Registrar money sufficient to pay all amounts due on the redemption date and the Paying 
Agent/Registrar shall make provision for the payment of the Bonds to be redeemed on such date 
by setting aside and holding in trust such amounts as are received by the Paying Agent/Registrar 
from the City and shall use such funds solely for the purpose of paying the principal of and 
accrued interest on the Bonds being redeemed. 

(b) Upon presentation and surrender of any Bond called for redemption at the 
Designated Payment/Transfer Office on or after the date fixed for redemption, the Paying 
Agent/Registrar shall pay the principal of and accrued interest on such Bond to the date of 
redemption from the money set aside for such purpose. 

Section 4.07 Effect of Redemption.

(a) Notice of redemption having been given as provided in Section 4.05 of this 
Ordinance and subject to any conditions or rights reserved by the City under Section 4.05(c), the 
Bonds or portions thereof called for redemption shall become due and payable on the date fixed 
for redemption and, unless the City defaults in its obligation to make provision for the payment 
of the principal thereof, or accrued interest thereon, such Bonds or portions thereof shall cease to 
bear interest from and after the date fixed for redemption, whether or not such Bonds are 
presented and surrendered for payment on such date. 
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(b) If the City shall fail to make provision for payment of all sums due on a 
redemption date, then any Bond or portion thereof called for redemption shall remain 
Outstanding and continue to bear interest at the rate stated on the Bond until due provision is 
made for the payment of same by the City.  

Section 4.08 Lapse of Payment.

Money set aside for the redemption of Bonds and remaining unclaimed by the Owners of 
such Bonds shall be subject to the provisions of Section 3.03(f) hereof. 

ARTICLE V 
PAYING AGENT/REGISTRAR 

Section 5.01 Appointment of Paying Agent/Registrar.

The form of Paying Agent/Registrar Agreement presented at the meeting at which this 
Ordinance was approved and the appointment of the Paying Agent/Registrar identified therein 
are hereby approved.

The Mayor is hereby authorized and directed to execute the Paying Agent/Registrar 
Agreement with the Paying Agent/Registrar, specifying the duties and responsibilities of the City 
and the Paying Agent/Registrar, in substantially the form presented at the meeting at which this 
Ordinance was approved with such changes as may be approved by the Mayor or an Authorized 
Officer.  The signature of the Mayor shall be attested by the City Secretary. 

Section 5.02 Qualifications.

Each Paying Agent/Registrar shall be a commercial bank, a trust company organized 
under the laws of the State of Texas, or any other entity duly qualified and legally authorized to 
serve as and perform the duties and services of paying agent and registrar for the Bonds. 

Section 5.03 Maintaining Paying Agent/Registrar.

(a) At all times while any Bonds are Outstanding, the City will maintain a Paying 
Agent/Registrar that is qualified under Section 5.02 of this Ordinance. 

(b) If the Paying Agent/Registrar resigns or otherwise ceases to serve as such, the 
City will promptly appoint a replacement. 

Section 5.04 Termination.

The City, upon not less than sixty (60) days’ notice, reserves the right to terminate the 
appointment of any Paying Agent/Registrar by delivering to the entity whose appointment is to 
be terminated written notice of such termination. 
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Section 5.05 Notice of Change to Owners.

Promptly upon each change in the entity serving as Paying Agent/Registrar, the City will 
cause notice of the change to be sent to each Owner by United States mail, first class postage 
prepaid, at the address in the Register thereof, stating the effective date of the change and the 
name and mailing address of the replacement Paying Agent/Registrar. 

Section 5.06 Agreement to Perform Duties and Functions.

By accepting the appointment as Paying Agent/Registrar and executing the Paying 
Agent/Registrar Agreement, the Paying Agent/Registrar is deemed to have agreed to the 
provisions of this Ordinance and that it will perform the duties and functions of Paying 
Agent/Registrar prescribed thereby. 

Section 5.07 Delivery of Records to Successor.

If a Paying Agent/Registrar is replaced, such Paying Agent/Registrar, promptly upon the 
appointment of the successor, will deliver the Register (or a copy thereof) and all other pertinent 
books and records relating to the Bonds to the successor Paying Agent/Registrar. 

ARTICLE VI 
FORM OF THE BONDS 

Section 6.01 Form Generally.

(a) The Bonds, including the Registration Certificate of the Comptroller of Public 
Accounts of the State of Texas, the Certificate of the Paying Agent/Registrar, and the 
Assignment form to appear on each of the Bonds, (i) shall be generally in the form set forth in 
Exhibit C hereto, with such appropriate insertions, omissions, substitutions, and other variations 
as are permitted or required by this Ordinance and the Pricing Certificate, and (ii) may have such 
letters, numbers, or other marks of identification (including identifying numbers and letters of 
the Committee on Uniform Securities Identification Procedures of the American Bankers 
Association) and such legends and endorsements (including any reproduction of an opinion of 
counsel) thereon as, consistently herewith, may be determined by the City or by the officers 
executing such Bonds, as evidenced by their execution thereof. 

(b) Any portion of the text of any Bonds may be set forth on the reverse side thereof, 
with an appropriate reference thereto on the face of the Bonds. 

(c) The definitive Bonds shall be typewritten, photocopied, printed, lithographed, or 
engraved, and may be produced by any combination of these methods or produced in any other 
similar manner, all as determined by the officers executing such Bonds, as evidenced by their 
execution thereof. 

(d) The Initial Bond submitted to the Attorney General of the State of Texas may be 
typewritten and photocopied or otherwise reproduced. 
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Section 6.02 CUSIP Registration.

The City may secure identification numbers through CUSIP Global Services, managed on 
behalf of the American Bankers Association by Standard & Poor’s Financial Services LCC, and 
may authorize the printing of such numbers on the face of the Bonds.  It is expressly provided, 
however, that the presence or absence of CUSIP numbers on the Bonds shall be of no 
significance or effect as regards the legality thereof and neither the City nor the attorneys 
approving said Bonds as to legality are to be held responsible for CUSIP numbers incorrectly 
printed on the Bonds. 

Section 6.03 Legal Opinion.

The approving legal opinion of Andrews Kurth LLP, Bond Counsel, may be attached to 
or printed on the reverse side of each Bond over the certification of the City Secretary of the 
City, which may be executed in facsimile. 

Section 6.04 Statement of Insurance.

A statement relating to a municipal bond insurance policy, if any, issued for any Bond or 
Bonds may be printed on or attached to each such Bond. 

ARTICLE VII 
FUNDS AND ACCOUNTS 

Section 7.01 Segregation of Revenues/Fund Designations.

All receipts, revenues and income derived from the operation and ownership of the 
System shall be kept separate from other funds of the City and deposited within twenty-four (24) 
hours after collection into the “Electric Light and Power System Fund” (created and established 
in connection with the issuance of the Previously Issued Bonds), which Fund (hereinafter 
referred to as the “System Fund”) is hereby reaffirmed and shall continue to be kept and 
maintained at an official depository bank of the City while the Bonds remain Outstanding.  
Furthermore, the “Special Electric Light and Power System Revenue Bond Retirement and 
Reserve Fund” (hereinafter referred to as the “Bond Fund”), created and established in 
connection with the issuance of the Previously Issued Bonds, is hereby reaffirmed and shall 
continue to be maintained by the City while the Bonds remain Outstanding.  The Bond Fund is 
and shall continue to be kept and maintained at the City’s official depository bank, and moneys 
deposited in the Bond Fund shall be used for no purpose other than for the payment, redemption 
and retirement of Bonds Similarly Secured. 

Section 7.02 System Fund.

The City hereby reaffirms its covenant to the Owners of the Previously Issued Bonds and 
agrees with the owners of the Bonds that the moneys deposited in the System Fund shall be used 
first for the payment of the reasonable and proper expenses of operating and maintaining the 
System.  All moneys deposited in the System Fund in excess of the amounts required to pay 
operating and maintenance expenses of the System shall be applied and appropriated, to the 
extent required and in the order of priority prescribed, as follows: 
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(a) To the payment of the amounts required to be deposited in the Bond Fund for the 
payment of principal of and interest on the Bonds Similarly Secured as the same become due and 
payable; and 

(b) To the payment of the amounts, if any, required to be deposited in the Reserve 
Portion of the Bond Fund to accumulate, restore and maintain the Reserve Requirement as 
security for the payment of the principal of and interest on the Bonds Similarly Secured. 

Section 7.03 Bond Fund.

(a) In addition to the required monthly deposits to the Bond Fund for the payment of 
principal of and interest on the Previously Issued Bonds, the City hereby agrees and covenants to 
deposit to the Bond Fund an amount equal to one hundred percent (100%) of the amount 
required to fully pay the interest on and principal of the Bonds falling due on or before each 
maturity date and Interest Payment Date, such payments to be made in substantially equal 
monthly installments on or before the first day of each month beginning on or before the first day 
of the month next following the month the Bonds are delivered to the Underwriters.  The 
required monthly deposits to the Bond Fund for the payment of principal of and interest on the 
Bonds shall continue to be made as hereinabove provided until such time as (i) the total amount 
on deposit in the Bond Fund, including the “Reserve Portion” deposited therein, is equal to the 
amount required to fully pay and discharge all Outstanding Bonds Similarly Secured (principal 
and interest) or (ii) the Bonds are no longer Outstanding, i.e., the Bonds have been fully paid as 
to principal and interest or all the Bonds have been refunded.  Accrued interest, if any, received 
from the purchasers of the Bonds shall be deposited in the Bond Fund, and shall be taken into 
consideration and reduce the amount of the monthly deposits hereinabove required which would 
otherwise be required to be deposited in the Bond Fund from the Net Revenues of the System. 

(b) In addition to the amounts to be deposited in the Bond Fund to pay current 
principal and interest for the Bonds Similarly Secured, the City covenants and agrees to 
accumulate and maintain in the Bond Fund a reserve amount (the “Reserve Portion”) of Reserve 
Fund Obligations equal to not less than the Average Annual Debt Service requirements of all 
Outstanding Bonds Similarly Secured (the “Required Reserve”) which shall be calculated and 
predetermined at the time of issuance of each series of Bonds Similarly Secured.  Upon issuance 
of Additional Bonds, the Required Reserve shall be increased, if required, to an amount equal to 
the lesser of (i) the Average Annual Debt Service (calculated on a Fiscal Year basis) for all 
bonds Outstanding, as determined on the date of issuance of each series of Additional Bonds, 
and annually following each principal payment date or redemption date for the Bonds, the 
Previously Issued Bonds and any Additional Bonds Outstanding, as the case may be, or (ii) the 
maximum amount in a reasonably required reserve fund that can be invested without restriction 
as to yield pursuant to Subsection (d) of section 148 of the Code and regulations promulgated 
thereunder.  The Reserve Portion of the Bond Fund shall be made available for and reasonably 
employed in meeting the requirements of the Bond Fund if need be, and if any amount thereof is 
so employed, and the Reserve Portion in the Bond Fund is less than the Required Reserve, or if 
an event of default under any Credit Facility held in the Reserve Portion of the Bond Fund has 
occurred and is continuing, the Required Reserve shall be restored from Net Revenues in twenty-
four (24) approximately equal monthly payments from the first available Net Revenues of the 
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System in the System Fund subject only to the priority of payments hereinabove prescribed in 
Section 7.02. 

(c) The City may, at its option, withdraw all surplus on deposit in the Reserve Portion 
of the Bond Fund over the Required Reserve and deposit the same in the System Fund; provided, 
however, that to the extent such surplus monies constitute bond proceeds, including interest and 
income derived therefrom, such amounts shall not be deposited to the System Fund and shall 
only be used for the purposes for which bond proceeds may be used. 

(d) For the purpose of determining compliance with the requirements of 
subsection (b) of this Section 7.03, Reserve Fund Obligations shall be valued each year as of the 
last day of the City’s fiscal year at their market value, except that any direct obligations of the 
United States (State and Local Government Series) held for the benefit of the Reserve Portion of 
the Bond Fund in book-entry form shall be continuously valued at their par value or face 
principal amount. 

(e) To the extent permitted by, and in accordance with applicable law and upon 
approval of the Attorney General of the State of Texas, the City may replace or substitute a 
Credit Facility for cash or investment securities on deposit in the Reserve Portion of the Bond 
Fund or in substitution or replacement of any existing Credit Facility.  Upon such replacement or 
substitution, cash or investment securities of any of the types permitted by Section 7.06 hereof, 
on deposit in the Reserve Portion of the Bond Fund which, taken together with the face amount 
of any existing Credit Facilities, are in excess of the Required Reserve may be withdrawn by the 
City, at its option, and transferred to the System Fund; provided that the face amount of any 
Credit Facility may be reduced at the option of the City in lieu of such transfer.  However, to the 
extent such surplus monies constitute bond proceeds, including interest and income derived 
therefrom, such amounts shall not be deposited to the System Fund and shall only be used for the 
purposes for which bond proceeds may be used.  Any interest due on any reimbursement 
obligation under the Credit Facility shall not exceed the highest lawful rate of interest which may 
be paid by the City. 

(f) If the City is required to make a withdrawal from the Reserve Portion of the Bond 
Fund, the City shall promptly notify the issuer of any Credit Facility of the necessity for a 
withdrawal from the Reserve Portion of the Bond Fund, and shall make such withdrawal first 
from available moneys or investment securities then on deposit in the Reserve Portion of the 
Bond Fund, and next from a drawing under any Credit Facility to the extent of such deficiency. 

(g) In the event of a deficiency in the Reserve Portion of the Bond Fund, or in the 
event that on the date of termination or expiration of any Credit Facility or the date of an 
occurrence of an event of default under the Credit Facility has occurred and is continuing beyond 
any cure period therefor, if any, there is not on deposit in the Reserve Portion of the Bond Fund 
sufficient Reserve Fund Obligations, all in an aggregate amount at least equal to the Required 
Reserve calculated as of the date of such deficiency, termination, expiration or event of default 
of such Credit Facility, then the City shall restore such deficiency from the first available Net 
Revenues of the System in the System Fund, subject only to the priority of payments 
hereinabove prescribed in Section 7.02, in twenty-four (24) approximately equal monthly 
payments. 
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(h) In the event of the redemption or defeasance of any of the Outstanding Bonds 
Similarly Secured, any Reserve Fund Obligations on deposit in the Reserve Fund in excess of the 
Required Reserve may be withdrawn and transferred, at the option of the City and subject to the 
last sentence of this subparagraph (h), to the System Fund, as a result of (i) the redemption of the 
Outstanding Bonds Similarly Secured, or (ii) funds for the payment of the Outstanding Bonds 
Similarly Secured having been deposited irrevocably with the paying agent or place of payment 
therefor in the manner described in this Ordinance, the result of such deposit being that such 
Outstanding Bonds Similarly Secured no longer are deemed to be Outstanding under the terms of 
this Ordinance.  However, to the extent such surplus monies constitute bond proceeds, including 
interest and income derived therefrom, such amounts shall not be deposited to the System Fund 
and shall only be used for the purposes for which bond proceeds may be used. 

(i) In the event there is a draw upon the Credit Facility, the City shall reimburse the 
issuer of such Credit Facility for such draw in accordance with the terms of any agreement 
pursuant to which the Credit Facility is issued from Net Revenues; however, such reimbursement 
from Net Revenues (i) shall be subject to the provisions of subparagraph (g) hereof, and (ii) shall 
be subordinate and junior in right of payment to the payment of principal of and premium, if any, 
and interest on the Bonds Similarly Secured. 

Section 7.04 Payment of Bonds.

While any of the Bonds are Outstanding, the proper officers of the City are hereby 
authorized to transfer or cause to be transferred to the Paying Agent/Registrar, from funds on 
deposit in the Bond Fund, including the Reserve Portion, if necessary, amounts sufficient to fully 
pay and discharge promptly as each installment of interest and principal on the Bonds accrues or 
matures or comes due by reason of redemption prior to maturity; such transfer of funds to be 
made in such manner as will cause immediately available funds to be deposited with the Paying 
Agent/Registrar for the Bonds at the close of the Business Day next preceding the date of 
payment for the Bonds. 

Section 7.05 Deficiencies in Funds.

If in any month the City shall, for any reason, fail to pay into the Bond Fund the full 
amounts above stipulated, amounts equivalent to such deficiencies shall be set apart and paid 
into the Bond Fund from the first available and unallocated Net Revenues of the System in the 
following month or months and such payments shall be in addition to the amounts hereinabove 
provided to be otherwise paid into the Bond Fund during such month or months. 

Section 7.06 Security of Funds.

Money in any Fund established or affirmed pursuant to this Ordinance or any ordinance 
authorizing the issuance of Previously Issued Bonds, and any Additional Bonds, may, at the 
option of the City, be invested in time deposits or certificates of deposit secured in the manner 
required by law for public funds, or be invested in direct obligations of, including obligations the 
principal and interest on which are unconditionally guaranteed by, the United States of America, 
in obligations of any agencies or instrumentalities thereof, or in such other investments as are 
permitted under the Public Funds Investment Act, Chapter 2256, Texas Government Code, as 
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amended, or any successor law, as in effect from time to time, consistent with the City’s 
investment policy; provided that all such deposits and investments shall be made in such manner 
(which may include repurchase agreements for such investment with any primary dealer of such 
agreements) that the money required to be expended from any such Fund will be available at the 
proper time or times.  Such investments shall be valued each year in terms of current market 
value as of the last day of the Fiscal Year.  For purposes of maximizing investment returns, to the 
extent permitted by law, money in such Funds may be invested in common investments of the 
kind described above, or in a common pool of such investment which shall be kept and held at an 
official depository bank, which shall not be deemed to be or constitute a commingling of such 
money or funds provided that safekeeping receipts or certificates of participation clearly 
evidencing the investment or investment pool in which such money is invested and the share 
thereof purchased with such money or owned by such fund are held by or on behalf of each such 
Fund.  If necessary, such investments shall be promptly sold to prevent any default.  Any 
investment made with money deposited to the credit of the Reserve Portion of the Bond Fund 
shall not have a maturity in excess of five (5) years. 

ARTICLE VIII 
SALE AND DELIVERY OF BONDS; DEPOSIT OF PROCEEDS 

Section 8.01 Sale of Bonds; Official Statement.

(a) The Bonds shall be sold at negotiated sale to the Underwriters in accordance with 
the terms of this Ordinance, including this Section 8.01(a) and Exhibit B hereto, provided that all 
of the conditions set forth in Exhibit B can be satisfied.  As authorized by Chapter 1371, Texas 
Government Code, as amended, the Authorized Officer is authorized to act on behalf of the City 
upon determining that the conditions set forth in Exhibit B can be satisfied, in selling and 
delivering each series of Bonds and carrying out the other procedures specified in this 
Ordinance, including determining (i) the total aggregate principal amount and the number of 
series of the Bonds, (ii) the date(s) on which the Bonds of each series will be sold and delivered, 
(iii) whether to acquire bond insurance for each series of Bonds, (iv) the amount and manner of 
funding the reserve fund requirement; (v) the price at which the Bonds of each series will be 
sold, (vi) the number and any additional or different title or designation for each series of Bonds 
to be issued, (vii) the form in which the Bonds of each series shall be issued, (viii) the dates on 
which the Bonds of each series will mature, the principal amount to mature in each year, the rate 
of interest to be borne by each such maturity, the interest payment dates, and the initial date from 
which interest will accrue, (ix) the dates, prices and other terms upon and at which the Bonds of 
each series shall be subject to redemption prior to maturity (including terms for optional and 
mandatory sinking fund redemption), and (x) all other matters relating to the issuance, sale and 
delivery of the Bonds, all of which shall be specified in the Pricing Certificate for each series of 
Bonds.

The authority granted to the Authorized Officer under this Section 8.01(a) shall expire at 
11:59 p.m., on the 180th day following the date of this Ordinance (the “Expiration Date”), unless 
otherwise extended by the City Council by separate action.  Bonds sold pursuant to a Bond 
Purchase Contract executed on or before the Expiration Date may be delivered after such date. 
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In satisfaction of Section 1201.022(a)(3), Texas Government Code, the City Council 
hereby determines that the delegation of the authority to the Authorized Officer to approve the 
final terms and conditions of each series of the Bonds as set forth in this Ordinance is, and the 
decisions made by the Authorized Officer pursuant to such delegated authority and incorporated 
in a Pricing Certificate will be, in the  best interests  of the City and shall have the same force 
and effect as if such determination were made by the City Council, and the Authorized Officer is 
hereby authorized to make and include in a Pricing Certificate an appropriate finding to that 
effect.  Any finding or determination made by the Authorized Officer relating to the issuance and 
sale of the Bonds and the execution of the Bond Purchase Contract in connection therewith shall 
have the same force and effect as a finding or determination made by the City Council. 

(b) The Authorized Officer is hereby authorized and directed to execute and deliver, 
and the City Secretary is hereby authorized and directed to attest, a bond purchase contract with 
respect to each series of Bonds (the “Bond Purchase Contract”) which shall be in the form 
approved by the Authorized Officer.  Upon completion of the terms of the Bond Purchase 
Contract in accordance with the terms of the Pricing Certificate and this Ordinance, the 
Authorized Officer is authorized and directed to execute such Bond Purchase Contract on behalf 
of the City and the Authorized Officer and all other officers, agents and representatives of the 
City are hereby authorized to do any and all things necessary or desirable to satisfy the 
conditions set out therein and to provide for the issuance and delivery of the Bonds.  The Bonds 
shall initially be registered in the name of the Representative. 

(c) The form and substance of the Preliminary Official Statement, and any addenda, 
supplement or amendment thereto, are hereby in all respects approved and adopted for use in 
connection with the public offering and sale of each series of Bonds, with such appropriate 
variations as shall be approved by the Authorized Officer, and the Preliminary Official Statement 
is hereby deemed final as of its date within the meaning and for the purposes of paragraph (b)(1) 
of Rule 15c2-12 under the Securities Exchange Act of 1934, as amended.  The Authorized 
Officer and City Secretary are hereby authorized and directed to cause to be prepared a final 
Official Statement (the “Official Statement”) incorporating applicable pricing information and 
other terms pertaining to each series of Bonds, and to execute the same by manual or facsimile 
signature and deliver appropriate numbers of executed copies thereof to the Underwriters.  The 
Official Statement as thus approved, executed and delivered, with such appropriate variations as 
shall be approved by the Authorized Officer and the Underwriters, may be used by the 
Underwriters in the public offering and sale of the Bonds.  The use and distribution of the 
Preliminary Official Statement, and the preliminary public offering of the Bonds by the 
Underwriters, is hereby approved and confirmed. 

(d) All officers of the City are authorized to execute such documents, certificates, 
receipts and other instruments as they may deem appropriate in order to consummate the delivery 
of the Bonds in accordance with the terms of sale therefor including, without limitation, the 
Bond Purchase Contract. 

(e) The obligation of the Underwriters to accept delivery of the Bonds is subject to 
the closing conditions set forth in the Bond Purchase Contract, including specifically the 
Underwriters being furnished with the final, approving opinion of Andrews Kurth LLP, bond 
counsel for the City, which opinion shall be dated as of and delivered on the Closing Date. 
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Section 8.02 Control and Delivery of Bonds.

(a) The Authorized Officer of the City is hereby authorized to have control of the 
Initial Bond and all necessary records and proceedings pertaining thereto pending investigation, 
examination, and approval of the Attorney General of the State of Texas, registration by the 
Comptroller of Public Accounts of the State of Texas and registration with, and initial exchange 
or transfer by, the Paying Agent/Registrar.   

(b) After registration by the Comptroller of Public Accounts, delivery of the Bonds 
shall be made to the Underwriters under and subject to the general supervision and direction of 
the Authorized Officer, against receipt by the City of all amounts due to the City under the terms 
of sale. 

(c) In the event the Mayor or City Secretary is absent or otherwise unable to execute 
any document or take any action authorized herein, the Mayor Pro Tern and the Assistant City 
Secretary, respectively, shall be authorized to execute such documents and take such actions, and 
the performance of such duties by the Mayor Pro Tern and the Assistant City Secretary shall for 
the purposes of this Ordinance have the same force and effect as if such duties were performed 
by the Mayor and City Secretary, respectively. 

Section 8.03 Deposit of Proceeds.

Proceeds from the sale of the Bonds shall be applied in accordance with the provisions 
set forth in the Pricing Certificate for such Bonds, which may provide for the creation of any 
special accounts deemed necessary or appropriate by the Authorized Officer. 

ARTICLE IX 
PARTICULAR REPRESENTATIONS AND COVENANTS 

Section 9.01 Additional Bonds.

In addition to the right to issue obligations of inferior lien as authorized by the laws of the 
State of Texas, the City hereby reserves the right to issue Additional Bonds which, when duly 
authorized and issued in compliance with the terms and conditions hereinafter appearing, shall be 
on a parity with the Previously Issued Bonds and the Bonds herein authorized, payable from and 
equally and ratably secured by a first lien on and pledge of the Net Revenues of the System.  The 
Additional Bonds may be issued in one or more installments, provided, however, that none shall 
be issued unless and until the following conditions have been met: 

(a) The Mayor and Executive Director of Finance have certified that the City is not 
then in default as to any covenant, condition or obligation prescribed by any ordinance 
authorizing the issuance of Bonds Similarly Secured then Outstanding, including showings that 
all interest, sinking and reserve funds then provided for have been fully maintained in 
accordance with the provisions of said ordinances; 

(b) The applicable laws of the State of Texas in force at the time provide permission 
and authority for the issuance of such Additional Bonds and have been fully complied with; 
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(c) The Additional Bonds are made to mature on April 15 or October 15, or both, in 
each of the years in which they are provided to mature; 

(d) The Reserve Portion of the Bond Fund shall be accumulated and supplemented as 
necessary to maintain a sum which shall be not less than the Average Annual Debt Service 
requirements of all bonds secured by a first lien on and pledge of the Net Revenues of the 
System which will be outstanding upon the issuance of any series of Additional Bonds.  
Accordingly, each ordinance authorizing the issuance of any series of Additional Bonds shall 
provide for any required increase in the Reserve Portion, and if supplementation is necessary to 
meet all conditions of said Reserve Portion, said ordinances shall make provision that same be 
supplemented by the required amounts in equal monthly installments over a period of not to 
exceed sixty (60) calendar months from the dating of such Additional Bonds; 

(e) The City has secured a certificate or opinion from an independent certified public 
accountant to the effect that, according to the books and records of the City, the Net Revenues of 
the System were, during the last completed Fiscal Year, or during any consecutive twelve (12) 
months period of the last eighteen (18) consecutive months prior to the month of adoption of the 
ordinance authorizing the Additional Bonds, equal to at least 1.25 times the Average Annual 
Debt Service requirements of the Bonds Similarly Secured which will be outstanding upon the 
issuance of the Additional Bonds; and further demonstrating that for the same period as is 
employed in arriving at the aforementioned test said Net Revenues were equal to at least 1.10 
times the maximum annual principal and interest requirements of all Bonds Similarly Secured as 
will be outstanding upon the issuance of the Additional Bonds.  In making a determination of the 
Net Revenues, the certified public accountant may take into consideration a change in the 
charges for services afforded by the System that became effective at least 60 days prior to the 
last day of the period for which Revenues are determined and, for purposes of satisfying the 
above Net Revenues test, make a pro-forma determination of the Net Revenues of the System for 
the period of time covered by his certification or opinion based on such change in charges being 
in effect for the entire period covered by the certificate or opinion of the certified public 
accountant.

When thus issued, such Additional Bonds may be secured by a pledge of the Net 
Revenues of the System on a parity in all things with the pledge securing the issuance of the 
Bonds and the Previously Issued Bonds. 

Section 9.02 Rates and Charges.

The City hereby covenants and agrees with the owners of the Bonds that rates and 
charges for electric power and energy afforded by the System will be established and maintained 
to provide revenues sufficient at all times to pay: 

(a) all necessary and reasonable expenses of operating and maintaining the System as 
set forth in the definition “Net Revenues” and to recover depreciation; 

(b) the amounts required to be deposited to the Bond Fund to pay the principal of and 
interest on the Bonds Similarly Secured as the same becomes due and payable and to accumulate 
and maintain the reserve amount required to be deposited therein; and 
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(c) any other legally incurred indebtedness payable from the revenues of the System 
and/or secured by a lien on the System or the revenues thereof. 

Section 9.03 Maintenance and Operation; Insurance.

In regard to the operations and properties of the System, the City agrees to carry and 
maintain liability and property damage insurance of the kind and in the amounts customarily 
carried by municipal corporations in Texas on such kind of properties; provided, however, the 
City, in lieu of and/or in combination with carrying such insurance, may self-insure against all 
perils and risks by establishing self-insurance reserves. 

Section 9.04 Records, Accounts, Accounting Reports.

The City hereby covenants and agrees while any of the Bonds or any interest thereon 
remain Outstanding and unpaid, it will keep and maintain a proper and complete system of 
records and accounts pertaining to the operation of the System separate and apart from all other 
records and accounts of the City in accordance with generally accepted accounting principles 
prescribed for municipal corporations, and complete and correct entries shall be made of all 
transactions relating to said System, as provided by applicable law.  The Owner of any Bonds, or 
any duly authorized agent or agents of such Owner, shall have the right at all reasonable times to 
inspect all such records, accounts and data relating thereto and to inspect the System and all 
properties comprising the same.  The City further agrees that as soon as possible following the 
close of each Fiscal Year, it will cause an audit of such books and accounts to be made by an 
independent firm of certified public accountants.  Each such audit, in addition to whatever other 
matters may be thought proper by the certified public accountant, shall particularly include the 
following:

(a) A detailed statement of the income and expenditures of the System for such Fiscal 
Year;

(b) A balance sheet as of the end of such Fiscal Year; 

(c) The comments of such accountant regarding the manner in which the City has 
complied with the covenants and requirements of this Ordinance and his recommendations for 
any changes or improvements in the operation, records and accounts of the System; 

(d) A list of the insurance policies in force at the end of the Fiscal Year on the System 
properties, setting out as to each policy the amount thereof, the risk covered, the name of the 
insurer, and the policy’s expiration date; 

(e) A list of the securities which have been on deposit as security for the money in the 
Bond Fund throughout the Fiscal Year and a list of the securities, if any, in which the Reserve 
Portion of the Bond Fund has been invested; and 

(f) The total number of metered and unmetered customers, if any, connected with the 
System at the end of the Fiscal Year. 
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Expenses incurred in making the audits above referred to are to be regarded as 
maintenance and operating expenses of the System and paid as such.  Copies of the aforesaid 
annual audit shall be furnished upon written request to the original purchasers and any 
subsequent Owners of the Bonds. 

Section 9.05 Further Covenants.

The City hereby further covenants and agrees as follows: 

(a) That it has the lawful power to pledge the Net Revenues to the payment of the 
Bonds and has lawfully exercised said power under the Constitution and laws of the State of 
Texas; that the Previously Issued Bonds, the Bonds and the Additional Bonds, when issued, shall 
be ratably secured under said pledge in such manner that one bond shall have no preference over 
any other bond of said issues. 

(b) That, other than for the payment of the Previously Issued Bonds and the Bonds, 
the Net Revenues are not in any manner now pledged to the payment of any debt or obligation of 
the City or of the System on a parity with the Previously Issued Bonds and the Bonds. 

(c) That, for so long as any of the Bonds or any interest thereon remain Outstanding, 
the City will not sell, lease or encumber the System or any substantial part thereof; provided, 
however, this covenant shall not be construed to prohibit the sale of such machinery, or other 
properties or equipment which has become obsolete or otherwise unsuited to the efficient 
operation of the System when other property of equal value has been substituted therefor, and, 
also, with the exception of the Additional Bonds expressly permitted by this Ordinance to be 
issued, it will not encumber the Net Revenues unless such encumbrance is made junior and 
subordinate to all of the provisions of this Ordinance.  In the event the City sells the System, the 
City will use proceeds of such sale to provide for final payment of the Bonds, the Previously 
Issued Bonds, and any Additional Bonds. 

(d) That, it will cause to be rendered monthly to each customer receiving electric 
services a statement therefor and will not accept payment of less than all of any statement so 
rendered, using its power under existing ordinances and under all such ordinances to become 
effective in the future to enforce payment, to withhold service from such delinquent customers 
and to enforce and authorize reconnection charges. 

(e) That it will faithfully and punctually perform all duties with respect to the System 
required by the Constitution and laws of the State of Texas, including the making and collecting 
of reasonable and sufficient rates for services supplied by the System, and the segregation and 
application of the revenues of the System as required by the provisions of this Ordinance. 

(f) That no free service shall be provided by the System and to the extent the City or 
its departments or agencies utilize the services provided by the System, payment shall be made 
therefor at rates charged to others for similar service. 
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Section 9.06 Other Representations and Covenants.

(a) The City will faithfully perform at all times any and all covenants, undertakings, 
stipulations, and provisions contained in this Ordinance; the City will promptly pay or cause to 
be paid the principal of, premium, if any, and interest on each Bond on the dates and at the places 
and manner prescribed in such Bond; and the City will, at the times and in the manner prescribed 
by this Ordinance, deposit or cause to be deposited the amounts of money specified by this 
Ordinance.

(b) The City is duly authorized under the laws of the State of Texas to issue the 
Bonds; all action on its part for the creation and issuance of the Bonds has been duly and 
effectively taken; and the Bonds in the hands of the Owners thereof are and will be valid and 
enforceable obligations of the City in accordance with their terms. 

Section 9.07 Federal Income Tax Exclusion.

(a) Not to Cause Interest to Become Taxable.  The City shall not use, permit the use 
of or omit to use Gross Proceeds or any other amounts (or any property the acquisition, 
construction or improvement of which is to be financed directly or indirectly with Gross 
Proceeds) in a manner which, if made or omitted, respectively, would cause the interest on such 
Bond to become includable in the gross income, as defined in Section 61 of the Code, of the 
owner thereof for federal income tax purposes.  Without limiting the generality of the foregoing, 
unless and until the City shall have received a written opinion of counsel nationally recognized 
in the field of municipal bond law to the effect that failure to comply with such covenant will not 
adversely affect the exemption from federal income tax of the interest on any Bond, the City 
shall comply with each of the specific covenants in this Section.   

(b) No Private Use or Private Payments.  Except as permitted by Section 141 of the 
Code and the Regulations and rulings thereunder, the City shall, at all times after the Issue Date 
of any Bond and prior to the last stated maturity of the Bonds 

(i) exclusively own, operate, and possess all property the acquisition, 
construction, or improvement of which is to be financed directly or indirectly with Gross 
Proceeds of such Bond and not use or permit the use of such Gross Proceeds or any 
property acquired, constructed, or improved with such Gross Proceeds in any activity 
carried on by any person or entity other than a state or local government, unless such use 
is solely as a member of the general public, or 

(ii) not directly or indirectly impose or accept any charge or other payment for 
use of Gross Proceeds of such Bond or any property the acquisition, construction or 
improvement of which is to be financed directly or indirectly with such Gross Proceeds 
other than taxes of general application and interest earned on investments acquired with 
such Gross Proceeds pending application for their intended purposes. 

(c) No Private Loan.  Except to the extent permitted by Section 141 of the Code and 
the Regulations and rulings thereunder, the City shall not use Gross Proceeds of such Bond to 
make or finance loans to any person or entity other than a state or local government.  For 
purposes of the foregoing covenant, Gross Proceeds are considered to be “loaned” to a person or 
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entity if (1) property acquired, constructed or improved with Gross Proceeds is sold or leased to 
such person or entity in a transaction which creates a debt for federal income tax purposes, (2) 
capacity in or service from such property is committed to such person or entity under a take-or-
pay, output, or similar contract or arrangement, or (3) indirect benefits, or burdens and benefits 
of ownership, of such Gross Proceeds or such property are otherwise transferred in a transaction 
which is the economic equivalent of a loan.   

(d) Not to Invest at Higher Yield.  Except to the extent permitted by Section 148 of 
the Code and the Regulations and rulings thereunder, the City shall not, at any time prior to the 
earlier of the final stated maturity or final payment of such Bond, directly or indirectly invest 
Gross Proceeds of such Bond in any Investment (or use such Gross Proceeds to replace money so 
invested), if as a result of such investment the Yield of all Investments allocated to such Gross 
Proceeds whether then held or previously disposed of, exceeds the Yield on the Bonds.   

(e) Not Federally Guaranteed.  Except to the extent permitted by Section 149(b) of 
the Code and the Regulations and rulings thereunder, the City shall not take or omit to take any 
action which would cause the Bonds to be federally guaranteed within the meaning of Section 
149(b) of the Code and the Regulations and rulings thereunder.

(f) Information Report.  The City shall timely file with the Secretary of the Treasury 
the information required by Section 149(e) of the Code with respect to the Bonds on such forms 
and in such place as such Secretary may prescribe.   

(g) Payment of Rebate Amount.  Except to the extent otherwise provided in Section 
148(f) of the Code and the Regulations and rulings thereunder, the City shall:

(i) account for all Gross Proceeds (including all receipts, expenditures and 
investments thereof) on its books of account separately and apart from all other funds 
(and receipts, expenditures and investments thereof) and shall retain all records of such 
accounting for at least six years after the final Computation Date.  The City may, 
however, to the extent permitted by law, commingle Gross Proceeds of the Bonds with 
other money of the City, provided that the City separately accounts for each receipt and 
expenditure of such Gross Proceeds and the obligations acquired therewith,   

(ii) calculate the Rebate Amount with respect to the Bonds not less frequently 
than each Computation Date, in accordance with rules set forth in Section 148(f) of the 
Code, Section 1.148-3 of the Regulations, and the rulings thereunder.  The City shall 
maintain a copy of such calculations for at least six years after the final Computation 
Date,

(iii) as additional consideration for the purchase of the Bonds by the initial 
purchaser thereof and the loan of the money represented thereby, and in order to induce 
such purchase by measures designed to ensure the excludability of the interest thereon 
from the gross income of the owners thereof for federal income tax purposes, pay to the 
United States the amount described in paragraph (ii) above at the times, in the 
installments, to the place, in the manner and accompanied by such forms or other 
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information as is or may be required by Section 148(f) of the Code and the Regulations 
and rulings thereunder, and

(iv) exercise reasonable diligence to assure that no errors are made in the 
calculations required by paragraph (ii) and, if such error is made, to discover and 
promptly to correct such error within a reasonable amount of time thereafter, including 
payment to the United States of any interest and any penalty required by the Regulations.

(h) Not to Divert Arbitrage Profits.  Except to the extent permitted by Section 148 of 
the Code and the Regulations and rulings thereunder, the City shall not enter into any transaction 
that reduces the amount required to be paid to the United States pursuant to Subsection (h) of this 
Section because such transaction results in a smaller profit or a larger loss than would have 
resulted if the transaction had been at arm’s length and had the Yield of the Bonds, not been 
relevant to either party.

Section 9.08 Disposition of Project.  The City covenants that the property 
financed or refinanced with the proceeds of the Bonds will not be sold or otherwise disposed in a 
transaction resulting in the receipt by the City of cash or other compensation, unless the City 
obtains an opinion of a nationally-recognized bond counsel substantially to the effect that such 
sale or other disposition will not adversely affect the tax-exempt status of the Bonds.  For 
purposes of this Section, the portion of the property comprising personal property and disposed 
of in the ordinary course of business shall not be treated as a transaction resulting in the receipt 
of cash or other compensation.  For purposes of this Section, the City shall not be obligated to 
comply with this covenant if it obtains an opinion of a nationally-recognized bond counsel to the 
effect that such failure to comply will not adversely affect the excludability for federal income 
tax purposes from gross income of the interest.   

ARTICLE X 
DEFAULT AND REMEDIES 

Section 10.01 Events of Default.

Each of the following occurrences or events for the purpose of this Ordinance is hereby 
declared to be an Event of Default: 

(a) defaults in payments to be made to the Bond Fund as required by this Ordinance; 

(b) defaults in the observance or performance of any other of the covenants, 
conditions or obligations set forth in this Ordinance. 

Section 10.02 Remedies for Default.

(a) Upon the happening of any Event of Default, then any Owner or an authorized 
representative thereof, including but not limited to, a trustee or trustees therefor, may proceed 
against the City for the purpose of protecting and enforcing the rights of the Owners under this 
Ordinance and shall be entitled to a writ of mandamus issued by a court of proper jurisdiction 
compelling and requiring the City Council and other officers of the City to observe and perform 
any covenant, condition or obligation prescribed in this Ordinance. 
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(b) It is provided that all such proceedings shall be instituted and maintained for the 
equal benefit of all Owners of Bonds then Outstanding. 

Section 10.03 Remedies Not Exclusive.

(a) No remedy herein conferred or reserved is intended to be exclusive of any other 
available remedy or remedies, but each and every such remedy shall be cumulative and shall be 
in addition to every other remedy given hereunder or under the Bonds or now or hereafter 
existing at law or in equity; provided, however, that notwithstanding any other provision of this 
Ordinance, the right to accelerate the debt evidenced by the Bonds shall not be available as a 
remedy under this Ordinance. 

(b) The exercise of any remedy herein conferred or reserved shall not be deemed a 
waiver of any other available remedy. 

No delay or omission to exercise any right or power accruing upon any default shall 
impair any such right or power, or shall be construed to be a waiver of any such default or 
acquiescence therein, and every such right or power may be exercised from time to time and as 
often as may be deemed expedient. 

ARTICLE XI 
DISCHARGE

Section 11.01 Discharge.

The Bonds may be defeased, discharged or refunded in any manner permitted by 
applicable law. 

ARTICLE XII 
CONTINUING DISCLOSURE UNDERTAKING 

Section 12.01 Annual Reports.

(a) The City shall provide annually to the MSRB, (1) within six (6) months after the 
end of each fiscal year of the City, financial information and operating data with respect to the 
City of the general type included in the final Official Statement authorized by Section 8.01 of 
this Ordinance, being information of the type described in Exhibit A hereto, including financial 
statements of the City if audited financial statements of the City are then available, and (2) if not 
provided as part such financial information and operating data, audited financial statements of 
the City, when and if available.  Any financial statements to be provided shall be (i) prepared in 
accordance with the accounting principles described in Exhibit A, or such other accounting 
principles as the City may be required to employ from time to time pursuant to state law or 
regulation, and (ii) audited, if the City commissions an audit of such financial statements and the 
audit is completed within the period during which they must be provided.  If the audit of such 
financial statements is not complete within twelve (12) months after any such fiscal year end, 
then the City shall file unaudited financial statements within such 12-month period and audited 
financial statements for the applicable fiscal year, when and if the audit report on such statements 
becomes available. 
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(b) If the City changes its fiscal year, it will notify the MSRB of the change (and of 
the date of the new fiscal year end) prior to the next date by which the City otherwise would be 
required to provide financial information and operating data pursuant to this Section. 

(c) The financial information and operating data to be provided pursuant to this 
Section may be set forth in full in one or more documents or may be included by specific 
referenced to any document (including an official statement or other offering document, if it is 
available from the MSRB) that theretofore has been provided to the MSRB of filed with the 
SEC. 

Section 12.02 Event Notices.

(a) The City shall notify the MSRB, in a timely manner (not in excess of ten (10) 
business days after the occurrence of an event), of any of the following events with respect to the 
Bonds:

(i) principal and interest payment delinquencies; 

(ii) nonpayment related defaults, if material; 

(iii) unscheduled draws on debt service reserves reflecting financial 
difficulties; 

(iv) unscheduled draws on credit enhancements reflecting financial 
difficulties; 

(v) substitution of credit or liquidity providers, or their failure to perform; 

(vi) adverse tax opinions, the issuance by the Internal Revenue Service of 
proposed or final determinations of taxability, Notices of Proposed Issue (IRS Form 
5701-TEB) or other material notices or determinations with respect to the tax status of the 
Bonds, or other material events affecting the tax status of the Bonds; 

(vii) modifications to rights of Owners, if material; 

(viii) redemption calls, if material, and tender offers; 

(ix) defeasances; 

(x) release, substitution, or sale of property securing repayment of the Bonds, 
if material; 

(xi) rating changes; 

(xii) bankruptcy, insolvency, receivership or similar event of the City; 

(xiii) the consummation of a merger, consolidation, or acquisition involving the 
City or the sale of all or substantially all of the assets of the City, other than in the 
ordinary course of business, the entry into a definitive agreement to undertake such an 
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action or the termination of a definitive agreement relating to any such actions, other than 
pursuant to its terms, if material; and 

(xiv) appointment of a successor Paying Agent/Registrar or change in the name 
of the Paying Agent/Registrar, if material. 

(b) As used in clause (xii) above, the phrase “bankruptcy, insolvency, receivership or 
similar event”  means the appointment of a receiver, fiscal agent or similar officer for the City in 
a proceeding under the U.S. Bankruptcy Code or in any other proceeding under state or federal 
law in which a court of governmental authority has assumed jurisdiction over substantially all of 
the assets or business of the City, or if jurisdiction has been assumed by leaving the City Council 
and official or officers of the City in possession but subject to the supervision and orders of a 
court or governmental authority, or the entry of an order confirming a plan of reorganization, 
arrangement or liquidation by a court or governmental authority having supervision or 
jurisdiction over substantially all of the assets or business of the City. 

(c) The City shall notify the MSRB, in a timely manner, of any failure by the City to 
provide financial information or operating data in accordance with Section 12.01 of this 
Ordinance by the time required by such Section. 

Section 12.03 Identifying Information.

All documents provided to the MSRB pursuant to this Article shall be provided in an 
electronic format and be accompanied by identifying information as prescribed by the MSRB. 

Section 12.04 Limitations, Disclaimers and Amendments.

(a) The City shall be obligated to observe and perform the covenants specified in this 
Article for so long as, but only for so long as, the City remains an “obligated person” with 
respect to the Bonds within the meaning of the Rule, except that the City in any event will give 
notice of any Bond calls and any defeasances that cause the City to be no longer an “obligated 
person.”

(b) The provisions of this Article are for the sole benefit of the Owners and beneficial 
owners of the Bonds, and nothing in this Article, express or implied, shall give any benefit or any 
legal or equitable right, remedy, or claim hereunder to any other person.  The City undertakes to 
provide only the financial information, operating data, financial statements, and notices which it 
has expressly agreed to provide pursuant to this Article and does not hereby undertake to provide 
any other information that may be relevant or material to a complete presentation of the City’s 
financial results, condition, or prospects or hereby undertake to update any information provided 
in accordance with this Article or otherwise, except as expressly provided herein.  The City does 
not make any representation or warranty concerning such information or its usefulness to a 
decision to invest in or sell Bonds at any future date. 

UNDER NO CIRCUMSTANCES SHALL THE CITY BE LIABLE TO THE OWNER 
OR BENEFICIAL OWNER OF ANY BOND OR ANY OTHER PERSON, IN CONTRACT OR 
TORT, FOR DAMAGES RESULTING IN WHOLE OR IN PART FROM ANY BREACH BY 
THE CITY, WHETHER NEGLIGENT OR WITHOUT FAULT ON ITS PART, OF ANY 
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COVENANT SPECIFIED IN THIS ARTICLE, BUT EVERY RIGHT AND REMEDY OF 
ANY SUCH PERSON, IN CONTRACT OR TORT, FOR OR ON ACCOUNT OF ANY SUCH 
BREACH SHALL BE LIMITED TO AN ACTION FOR MANDAMUS OR SPECIFIC 
PERFORMANCE. 

(c) No default by the City in observing or performing its obligations under this 
Article shall constitute a breach of or default under the Ordinance for purposes of any other 
provisions of this Ordinance. 

(d) Nothing in this Article is intended or shall act to disclaim, waive, or otherwise 
limit the duties of the City under federal and state securities laws. 

(e) The provisions of this Article may be amended by the City from time to time to 
adapt to changed circumstances that arise from a change in legal requirements, a change in law, 
or a change in the identity, nature, status, or type of operations of the City, but only if (i) the 
provisions of this Article, as so amended, would have permitted an underwriter to purchase or 
sell Bonds in the primary offering of the Bonds in compliance with the Rule, taking into account 
any amendments or interpretations of the Rule to the date of such amendment, as well as such 
changed circumstances, and (ii) either (A) the Owners of a majority in aggregate principal 
amount (or any greater amount required by any other provisions of this Ordinance that authorizes 
such an amendment) of the Outstanding Bonds consent to such amendment or (B) an entity or 
individual person that is unaffiliated with the City (such as nationally recognized bond counsel) 
determines that such amendment will not materially impair the interests of the Owners and 
beneficial owners of the Bonds.  If the City so amends the provisions of this Article, it shall 
include with any amended financial information or operating data next provided in accordance 
with Section 12.01 an explanation, in narrative form, of the reasons for the amendment and of 
the impact of any change in type of financial information or operating data so provided. 

ARTICLE XIII 
AMENDMENTS; ATTORNEY GENERAL MODIFICATION 

Section 13.01 Amendments.

This Ordinance shall constitute a contract with the Owners, be binding on the City, and 
shall not be amended or repealed by the City so long as any Bond remains outstanding except as 
permitted in this Section.  The City may, without consent of or notice to any Owners, from time 
to time and at any time, amend this Ordinance in any manner not detrimental to the interests of 
the Owners, including the curing of any ambiguity, inconsistency, or formal defect or omission 
herein.  In addition, the City may, with the written consent of the Owners of the Bonds holding a 
majority in aggregate principal amount of the Bonds then outstanding, amend, add to, or rescind 
any of the provisions of this Ordinance; provided that, without the consent of all Owners of 
outstanding Bonds, no such amendment, addition, or rescission shall (i) extend the time or times 
of payment of the principal of, premium, if any, and interest on the Bonds, reduce the principal 
amount thereof, the redemption price, or the rate of interest thereon, or in any other way modify 
the terms of payment of the principal of, premium, if any, or interest on the Bonds, (ii) give any 
preference to any Bond over any other Bond, or (iii) reduce the aggregate principal amount of 
Bonds required to be held by Owners for consent to any such amendment, addition, or rescission. 
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Section 13.02 Attorney General Modification.

In order to obtain the approval of the Bonds by the Attorney General of the State of 
Texas, any provision of this Ordinance may be modified, altered or amended after the date of its 
adoption if required by the Attorney General in connection with the Attorney General’s 
examination as to the legality of the Bonds and approval thereof in accordance with the 
applicable law.  Such changes, if any, shall be provided to the City Secretary and the City 
Secretary shall insert such changes into this Ordinance as if approved on the date hereof. 

ARTICLE XIV 
EFFECTIVE IMMEDIATELY 

Section 14.01 Effective Immediately.

Notwithstanding the provisions of the City Charter, this Ordinance shall become effective 
immediately upon its adoption at this meeting pursuant to Section 1201.028, Texas Government 
Code.

[Signature Page Follows.]
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EXHIBIT A 

DESCRIPTION OF ANNUAL DISCLOSURE OF FINANCIAL INFORMATION 

The following information is referred to in Article XII of this Ordinance. 

Annual Financial Statements and Operating Data 

The financial information and operating data with respect to the City to be provided 
annually in accordance with such Section are as specified (and included in the Appendix or other 
headings of the Official Statement referred to) below: 

1. The portions of the financial statements of the City appended to the Official 
Statement as APPENDIX B, but for the most recently concluded fiscal year. 

2. Statistical and financial data set forth in the Official Statement in  
“APPENDIX A - FINANCIAL INFORMATION REGARDING THE CITY” (Tables 1 -  12). 

Accounting Principles 

The accounting principles referred to in such Article XII are the accounting principles 
described in the notes to the City’s financial statements appended to the Official Statement. 
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EXHIBIT B 

SALE PARAMETERS 

In accordance with Section 8.0l(a) of the Ordinance, the following conditions with 
respect to the Bonds must be satisfied in order for the Authorized Officer to act on behalf of the 
City in selling and delivering the Bonds to the Underwriters: 

(a) the price to be paid for the Bonds shall be not less than 90% of the aggregate 
principal amount of the Bonds; 

(b) the Bonds shall not bear interest at a rate greater than the maximum rate allowed 
by Chapter 1204, Texas Government Code, as amended; 

(c) the aggregate principal amount of the Bonds shall produce proceeds in an amount 
sufficient to fund the purposes described in Section 3.01 and such aggregate principal amount 
shall not exceed the maximum amount authorized in Section 3.01; 

(d) the maximum maturity for the Bonds shall not exceed twenty-one (21) years from 
the date of their delivery; and 

(e) the Bonds to be issued, prior to delivery, must have been rated by a nationally 
recognized rating agency for municipal securities in one of the four highest rating categories for 
long term obligations. 

424



Exhibit C-1 
HOU:3531474.1 

EXHIBIT C 

FORM OF THE BONDS 

The form of the Bonds shall be generally in the form set forth below, including the form 
of the Registration Certificate of the Comptroller of Public Accounts of the State of Texas to 
accompany the initially delivered Bonds, the form of Certificate of the Paying Agent/Registrar 
and the form of Assignment appearing on the Bonds shall be substantially as follows, provided 
however, that the substantially final form of the Bonds shall be set forth in or attached to the 
Pricing Certificate and shall incorporate and reflect the final terms of the Bonds set forth in the 
Pricing Certificate: 

(a) Form of Bond.

REGISTERED REGISTERED 
No._____ $_________ 

United States of America 
State of Texas 

County of Lubbock 
CITY OF LUBBOCK, TEXAS 

ELECTRIC LIGHT AND POWER SYSTEM REVENUE BOND 
SERIES 2015 

INTEREST RATE:  MATURITY DATE: BOND DATE: CUSIP NUMBER:

_______% ____________, _____ _______, _____1 ___ _______ 

The City of Lubbock (the “City”), in the County of Lubbock, State of Texas, for value 
received, hereby promises to pay to 

____________________________________________

or registered assigns, but solely from the sources and in the manner hereinafter provided, on the 
Maturity Date specified above, the sum of 

__________________________________ DOLLARS 

unless this Bond shall have been sooner called for redemption and the payment of the principal 
hereof shall have been paid or provided for, and to pay interest on such principal amount from 
the later of the Bond Date specified above or the most recent interest payment date to which 
interest has been paid or provided for until payment of such principal amount has been paid or 
provided for, at the per annum rate of interest specified above, computed on the basis of a 360-

1 Information to be inserted from Pricing Certificate. 
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day year of twelve 30-day months, such interest to be paid semiannually on April 15 and 
October 15 of each year, commencing ____________________.2  All capitalized terms used 
herein but not defined shall have the meaning assigned to them in the Ordinance (defined below). 

The principal of this Bond shall be payable without exchange or collection charges in 
lawful money of the United States of America upon presentation and surrender of this Bond at 
the corporate office in Dallas, Texas (the “Designated Payment/Transfer Office”), of 
________________________________, the initial Paying Agent/Registrar, or, with respect to a 
successor Paying Agent/Registrar, at the Designated Payment/Transfer Office of such successor.  
Interest on this Bond is payable by check dated as of the interest payment date, and mailed by the 
Paying Agent/Registrar to the registered owner at the address shown on the Register kept by the 
Paying Agent/Registrar, or by such other customary banking arrangements acceptable to the 
Paying Agent/Registrar and the registered owner; provided, however, such registered owner shall 
bear all risk and expense of such other banking arrangement.  For the purpose of the payment of 
interest on this Bond, the registered owner shall be the person in whose name this Bond is 
registered at the close of business on the “Record Date,” which shall be the last Business Day of 
the month next preceding an Interest Payment Date.   

If the date for the payment of the principal of or interest on this Bond shall be a Saturday, 
Sunday, legal holiday or day on which banking institutions in the city where the Paying 
Agent/Registrar is located are required or authorized by law or executive order to close, the date 
for such payment shall be the next succeeding day that is not a Saturday, Sunday, legal holiday 
or day on which banking institutions are required or authorized to close and payment on such 
date shall for all purposes be deemed to have been made on the original date payment was due. 

This Bond is one of a series of fully registered bonds specified in the title hereof issued in 
the aggregate principal amount of $___________3 (herein referred to as the “Bonds”), issued 
pursuant to the authority provided by Chapters 1371 and 1502, Texas Government Code, as 
amended, and a certain ordinance of the City (the “Ordinance”), for the purposes of (i) acquiring, 
purchasing, constructing, improving, renovating, enlarging, and/or equipping property, buildings, 
structures, facilities, and/or related infrastructure for the City’s Electric Light and Power System, 
(ii) funding the reserve fund requirement for the Bonds and (iii) paying the costs of issuing the 
Bonds.

The Bonds, together with certain outstanding parity lien revenue bonds of the City, are 
secured by and payable solely from a first lien on and pledge of the Net Revenues of the System, 
as provided or incorporated by reference in the Ordinance.  The Bonds constitute special 
obligations of the City payable solely from the sources and in the manner set forth herein and in 
the Ordinance and not from any other revenues, funds or assets of the City. 

The City has reserved the right, subject to the restrictions stated or incorporated by 
reference in the Ordinance, to issue additional parity revenue bonds that may be secured in the 
same manner and on a parity with the Bonds and the Previously Issued Bonds. 

2 Information to be inserted from Pricing Certificate. 

3 Information to be inserted from Pricing Certificate. 
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[The City has reserved the option to redeem the Bonds maturing on or after April 15, 
20__, before their respective scheduled maturities in whole or in part on April 15, 20__, or on 
any date thereafter, at a price equal to the principal amount of the Bonds so called for redemption 
plus accrued interest to the date fixed for redemption.  If less than all of the Bonds are to be 
redeemed, the City shall determine the maturity or maturities and the amounts thereof to be 
redeemed and shall direct the Paying Agent/Registrar to call by lot the Bonds, or portion thereof, 
within such maturity and in such principal amounts, for redemption.]4

[Bonds maturing on April 15, 20_ (the “Term Bonds”) are subject to mandatory sinking 
fund redemption prior to their scheduled maturity, and will be redeemed by the City, in part at a 
redemption price equal to the principal amount thereof, without premium, plus interest accrued 
to the redemption date, on the dates and in the principal amounts shown in the following 
schedule:

Term Bonds Maturing April 15, 20____ 

Redemption Date  Principal Amount

April 15, 20_  
April 15, 20_  
April 15, 20_ (maturity)  

The Paying Agent/Registrar will select by lot or by any other customary method that 
results in a random selection the specific Term Bonds (or with respect to Term Bonds having a 
denomination in excess of $5,000, each $5,000 portion thereof) to be redeemed by mandatory 
redemption.  The principal amount of Term Bonds required to be redeemed on any redemption 
date pursuant to the foregoing mandatory sinking fund redemption provisions hereof shall be 
reduced, at the option of the City, by the principal amount of any Term Bonds which, at least 45 
days prior to the mandatory sinking fund redemption date (i) shall have been acquired by the 
City at a price not exceeding the principal amount of such Term Bonds plus accrued interest to 
the date of purchase thereof, and delivered to the Paying Agent/Registrar for cancellation, or (ii) 
shall have been redeemed pursuant to the optional redemption provisions hereof and not 
previously credited to a mandatory sinking fund redemption.]5

Notice of such redemption or redemptions shall be given by first class mail, postage 
prepaid, not less than 30 days before the date fixed for redemption, to the registered owner of 
each of the Bonds to be redeemed in whole or in part.  Subject to the right of the City to give a 
conditional notice of redemption with respect to an optional redemption, as described below, 
notice having been so given, the Bonds or portions thereof designated for redemption shall 
become due and payable on the redemption date specified in such notice; from and after such 
date, notwithstanding that any of the Bonds or portions thereof so called for redemption shall not 

4 Insert optional redemption provisions, if any, and revise to conform to the Pricing Certificate. 

5 Insert mandatory sinking fund redemption provisions, if any, and revise as necessary to conform to the Pricing 
Certificate.
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have been surrendered for payment, interest on such Bonds or portions thereof shall cease to 
accrue. 

Notice of such redemption or redemptions shall be given by first class mail, postage 
prepaid, not less than thirty (30) days before the date fixed for redemption, to the registered 
owner of each of the Bonds to be redeemed in whole or in part.  In the Ordinance, the City 
reserves the right in the case of an optional redemption to give notice of its election or direction 
to redeem Bonds conditioned upon the occurrence of subsequent events.  Such notice may state 
(i) that the redemption is conditioned upon the deposit of moneys and/or authorized securities, in 
an amount equal to the amount necessary to effect the redemption, with the Paying 
Agent/Registrar, or such other entity as may be authorized by law, no later than the redemption 
date or (ii) that the City retains the right to rescind such notice at any time prior to the scheduled 
redemption date if the City delivers a certificate of the City to the Paying Agent/Registrar 
instructing the Paying Agent/Registrar to rescind the redemption notice, and such notice and 
redemption shall be of no effect if such moneys and/or authorized securities are not so deposited 
or if the notice is rescinded.  The Paying Agent/Registrar shall give prompt notice of any such 
rescission of a conditional notice of redemption to the affected owners.  Any Bonds subject to 
conditional redemption where redemption has been rescinded shall remain Outstanding, and the 
rescission shall not constitute an event of default.  Further, in the case of a conditional 
redemption, the failure of the City to make moneys and/or authorized securities available in part 
or in whole on or before the redemption date shall not constitute an event of default. 

As provided in the Ordinance and subject to certain limitations therein set forth, this 
Bond is transferable upon surrender of this Bond for transfer at the Designated Payment/Transfer 
Office of the Paying Agent/Registrar with such endorsement or other evidence of transfer as is 
acceptable to the Paying Agent/Registrar; thereupon, one or more new fully registered Bonds of 
the same stated maturity, of authorized denominations, bearing the same rate of interest, and for 
the same aggregate principal amount will be issued to the designated transferee or transferees. 

Neither the City nor the Paying Agent/Registrar shall be required to issue, transfer or 
exchange any Bond called for redemption where such redemption is scheduled to occur within 
45 calendar days of the transfer or exchange date; provided, however, such limitation shall not be 
applicable to an exchange by the registered owner of the uncalled principal balance of a Bond. 

The City, the Paying Agent/Registrar, and any other person may treat the person in whose 
name this Bond is registered as the owner hereof for the purpose of receiving payment as herein 
provided (except interest shall be paid to the person in whose name this Bond is registered on the 
Record Date) and for all other purposes, whether or not this Bond be overdue, and neither the 
City nor the Paying Agent/Registrar, nor any such agent shall be affected by notice to the 
contrary. 

IT IS HEREBY CERTIFIED AND RECITED that this Bond has been duly and validly 
issued and delivered; that all acts, conditions, and things required or proper to be performed, 
exist, and be done precedent to or in the issuance and delivery of this Bond have been performed, 
existed, and been done in accordance with law; that the Bonds do not exceed any constitutional 
or statutory limitation; and that provision has been made for the payment of the principal of and 
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interest on the Bonds by irrevocably pledging the net revenues of the System, as hereinabove 
recited. 

The registered owner hereof shall never have the right to demand payment of this Bond 
out of any funds raised or to be raised by taxation. 

IN WITNESS WHEREOF, the City has caused this Bond to be executed in its name by 
the manual or facsimile signature of the Mayor of the City and countersigned by the manual or 
facsimile signature of the City Secretary, and the official seal of the City has been duly 
impressed or placed in facsimile on this Bond. 

Mayor, City of Lubbock, Texas 

City Secretary, City of Lubbock, Texas

[SEAL]  

(b) Form of Comptroller’s Registration Certificate.

The following Comptroller’s Registration Certificate may be deleted from the definitive 
Bonds if such Certificate on the initial Bond is fully executed. 

OFFICE OF THE COMPTROLLER  §  
OF PUBLIC ACCOUNTS § REGISTER NO.___________ 
OF THE STATE OF TEXAS §  
   

I hereby certify that there is on file and of record in my office a certificate of the Attorney 
General of the State of Texas to the effect that this Bond has been examined by him as required 
by law, that he finds that it has been issued in conformity with the Constitution and laws of the 
State of Texas, and that it is a valid and binding special obligation of the City of Lubbock, Texas, 
payable from the revenues pledged to its payment by and in the ordinance authorizing same and 
that said bond has this day been registered by me. 

Witness my hand and seal of office at Austin, Texas, _______________________. 

Comptroller of Public Accounts 
of the State of Texas 

[SEAL]  
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(c) Form of Certificate of Paying Agent/Registrar.

The following Certificate of Paying Agent/Registrar may be deleted from the Initial Bond 
if the Comptroller’s Registration Certificate appears thereon. 

CERTIFICATE OF PAYING AGENT/REGISTRAR 

It is hereby certified that this Bond has been issued under the provisions of the Ordinance 
described on this Bond; and that this Bond has been issued in conversion of and exchange for or 
replacement of a bond, bonds, or portion of a bond or bonds of an issue which was originally 
approved by the Attorney General of the State of Texas and registered by the Comptroller of 
Public Accounts of the State of Texas as shown in the records kept by the undersigned. 

Dated:

,
as Paying Agent/Registrar 

By:
 Authorized Representative 

(d) Form of Assignment.

ASSIGNMENT 

FOR VALUE RECEIVED, the undersigned hereby sells, assigns, and transfers unto 
(print or typewrite name, address and Zip Code of transferee):  

(Social Security or other identifying number:________________) the within Bond and all rights 
hereunder and hereby irrevocably constitutes and appoints _________________________ 
attorney to transfer the within Bond on the books kept for registration hereof, with full power of 
substitution in the premises. 

Dated:

Signature Guaranteed By: 

Authorized Signatory 

NOTICE: The signature on this Assignment 
must correspond with the name of the 
registered owner as it appears on the face of 
the within Bond in every particular and must 
be guaranteed in a manner acceptable to the 
Paying Agent/Registrar. 

(e) The Initial Bond shall be in the form set forth in subsections (a), (b) and (d) of this 
Section, except for the following alterations: 
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(i) immediately under the name of the Bond (which name shall be set forth in 
the Pricing Certificate), the headings “INTEREST RATE” and “MATURITY DATE” 
shall be completed with the words “As shown below”; 

(ii) in the first paragraph of the Bond, the words “on the Maturity Date 
specified above” shall be deleted and the following will be inserted: “on April 15 in each 
of the years, in the principal installments and bearing interest at the per annum rates in 
accordance with the following schedule: 

Year  Principal Installment Interest Rate 
   

(Information to be inserted from the Pricing Certificate) 

(iii) the Initial Bond shall be numbered T-1. 
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City of Lubbock, TX 
Finance Department 

Rating Agencies Presentation 
LP&L Revenue Bonds, Series 2015 

Projects Funded by this Issue

LUBBOCK POWER & LIGHT 

Downtown Redevelopment Underground Funded by LP&L Rev Bonds: $1,000,000
Utilizing new duct system, reroute/install new underground 12kV & 23kV feeders & switchgear in 
downtown Lubbock. 

Substation Breaker Replacements Funded by LP&L Rev Bonds: $500,000
Replace outdated circuit breakers (40+ years old) and problem breakers. This project will also 
include the disconnect switches for the breaker, whenever applicable.

Dispatch Control Room Upgrade/Remodel Funded by LP&L Rev Bonds: $500,000
Upgrade and remodel of the dispatch operations center. The project includes design, material, and 
construction.

69kV Line Rebuild – Coop to Slaton Funded by LP&L Rev Bonds: $2,808,423
Rebuild 2.9 miles of a 69 kV sub-transmission line from the Coop Substation to the Slaton 
Substation. The new sub-transmission line will be 795 aluminum conductor steel reinforced (ACSR) 
with an optical ground wire (OPGW) static. 

Oliver Substation Transformer Capacity Upgrade Funded by LP&L Rev Bonds: $2,500,000
Purchase and install two new 30/40/50 MVA substation power transformers. The project will also 
include the purchase and installation of the transformers along with the associated bus, breaker, and 
relay upgrades that will be required along with the larger capacity transformers. 

Quaker Storm Water Project – Feeder Rebuild Funded by LP&L Rev Bonds: $300,000
Remove and rebuild LP&L overhead distribution lines along Quaker Avenue from Erskine Street to 
24th Street. 

Northwest Substation Feeder Circuits Funded by LP&L Rev Bonds: $200,000
Construct four new distribution feeders exiting the Northwest Substation to keep up with growing 
electrical load in northwest Lubbock. 

Indiana URD Cable Replacement Funded by LP&L Rev Bonds: $3,000,000
Replace the three 23 kV Indiana Substation underground residential distribution (URD) feeder 
circuits along Indiana Ave from Clovis Highway to 4th Street. 
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Milwaukee Autotransformer       Funded by LP&L Rev Bonds: $2,400,000
Installation of a 200 MVA transformer will provide four tie-lines with Xcel Energy at 200 MVA 
capacity, thus increasing system reliability. The project also includes the replacement and upgrade of 
the breaker, bus work, and relays. 

TOTAL 2015 REVENUE BONDS $13,208,423
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Ordinance No. 2015 - ________ 

HOU:3531478.1 

ORDINANCE 

relating to 

CITY OF LUBBOCK, TEXAS 
GENERAL OBLIGATION REFUNDING BONDS, 

SERIES 2015 

and

CITY OF LUBBOCK, TEXAS 
GENERAL OBLIGATION REFUNDING BONDS, 

TAXABLE SERIES 2015 

Adopted:  March 26, 2015 
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AN ORDINANCE PROVIDING FOR THE ISSUANCE OF CITY 
OF LUBBOCK, TEXAS, GENERAL OBLIGATION 
REFUNDING BONDS, SERIES 2015, AND CITY OF 
LUBBOCK, TEXAS, GENERAL OBLIGATION REFUNDING 
BONDS, TAXABLE SERIES 2015; LEVYING A TAX IN 
PAYMENT THEREOF; PROVIDING FOR THE AWARD OF 
THE SALE THEREOF IN ACCORDANCE WITH SPECIFIED 
PARAMETERS; APPROVING THE OFFICIAL STATEMENT; 
APPROVING EXECUTION OF A PURCHASE CONTRACT 
AND ESCROW AGREEMENTS; AND ENACTING OTHER 
PROVISIONS RELATING THERETO 

WHEREAS, there are presently outstanding certain obligations of the City of Lubbock, 
Texas (the “City”) described on Schedule I attached hereto (collectively, the “Refunded 
Obligation Candidates”); 

WHEREAS, the City now desires to refund all or a portion of such Refunded Obligation 
Candidates (such refunded obligations to be hereinafter referred to as the “Refunded 
Obligations”);   

WHEREAS, Chapter 1207, Texas Government Code, as amended (“Chapter 1207”) 
authorizes the City to issue refunding bonds and to deposit the proceeds from the sale thereof, 
together with any other available funds or resources, directly with the paying agent for any of the 
Refunded Obligations or a trust company or commercial bank, and such deposit, if made before 
such payment dates, shall constitute the making of firm banking and financial arrangements for 
the discharge and final payment of the Refunded Obligations; 

WHEREAS, Chapter 1207 further authorizes the City to enter into one or more escrow 
agreements with respect to the safekeeping, investment, reinvestment, administration and 
disposition of any such deposit; 

WHEREAS, the City Council hereby finds and determines that the refunding 
contemplated by this Ordinance will benefit the City by providing present value debt service 
savings in an amount or amounts to be certified in the Pricing Certificate(s) (hereinafter defined), 
and that such benefit is sufficient consideration for the issuance of refunding bonds, as provided 
by this Ordinance, and the refunding of the Refunded Obligations; 

WHEREAS, the City Council hereby finds and determines that it is necessary and in the 
best interest of the City and its citizens that it authorize by this Ordinance the issuance of bonds, 
in one or more series, the proceeds of which will be sufficient to (i) refund the Refunded 
Obligations and (ii) pay costs of issuance of such bonds; 

WHEREAS, the City is an “Issuer” within the meaning of Chapter 1371, Texas 
Government Code (“Chapter 1371”), as amended, and the City Council desires to delegate, 
pursuant to Chapter 1207 and Chapter 1371 and the parameters of this Ordinance, to the 
Authorized Officer, the authority to approve the principal amount, the interest rate, the number 
of series, the price and the terms of the Bonds authorized hereby and to otherwise take such 
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actions as are necessary and appropriate to effect the sale of the Bonds and to select the specific 
maturities or series of Refunded Obligation Candidates to be refunded; 

WHEREAS, the meeting at which this Ordinance is considered is open to the public as 
required by law, and public notice of the time, place and purpose of said meeting was given as 
required by Chapter 551, Texas Government Code, as amended; therefore,   

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK: 

ARTICLE I 
DEFINITIONS AND OTHER PRELIMINARY MATTERS 

Section 1.01 Definitions.

Unless otherwise expressly provided or unless the context clearly requires otherwise in 
this Ordinance, the following terms shall have the meanings specified below: 

“Authorized Officer” means each of the Mayor, the City Manager and the Executive 
Director of Finance, acting individually. 

“Bond” means any of the Bonds. 

“Bond Date” means the date designated as the initial date of the Bonds by Section 3.02(a) 
of this Ordinance. 

“Bonds” means the City’s bonds authorized to be issued by Section 3.01 of this 
Ordinance.

“City” means the City of Lubbock, Texas. 

“Closing Date” means the date of the initial delivery of and payment for Bonds. 

“Code” means the Internal Revenue Code of 1986, as amended by all legislation, if any, 
enacted on or before the Issue Date. 

“Computation Date” has the meaning stated in Section 1.148-1(b) of the Regulations. 

“Designated Payment/Transfer Office” means the Designated Payment/Transfer Office, 
as designated in the Paying Agent/Registrar Agreement, or such other location designated by the 
Paying Agent/Registrar. 

“DTC” means The Depository Trust Company of New York, New York, or any 
successor securities depository. 

“DTC Participant” means brokers and dealers, banks, trust companies, clearing 
corporations and certain other organizations on whose behalf DTC was created to hold securities 
to facilitate the clearance and settlement of securities transactions among DTC Participants. 

“EMMA” means the Electronic Municipal Market Access System. 
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“Escrow Agent” means the place of payment for the Refunded Obligations or the trust 
company or commercial bank identified in the Escrow Agreement, and its successors in such 
capacity.   

“Escrow Agreement” means an agreement between the City and the Escrow Agent 
pertaining to the defeasance of Refunded Obligations, as described in Section 14.03 of this 
Ordinance.

“Escrow Fund” means the fund by that name established in the Escrow Agreement. 

“Escrow Securities” has the meaning assigned in the Escrow Agreement.   

“Event of Default” means any event of default as defined in Section 10.01 of this 
Ordinance.

“Gross Proceeds” has the meaning stated in Section 1.148-1(b) of the Regulations. 

“Initial Bond” means the initial bond or bonds of each series authorized by Section 3.04 
of this Ordinance. 

“Interest and Sinking Fund” means the interest and sinking fund or funds established by 
Section 2.02 of this Ordinance. 

“Interest Payment Date” means the date or dates on which interest on the Bonds is 
scheduled to be paid until their respective dates of maturity or prior redemption, as set forth in 
the Pricing Certificate. 

“Investment” has the meaning stated in Section 1.148-1(b) of the Regulations. 

“Issue Date” for each series of Bonds or other obligations of the City is the respective 
date on which such series of Bonds or other obligations of the City is delivered against payment 
therefor. 

“MSRB” means the Municipal Securities Rulemaking Board. 

“Net Sale Proceeds” has the meaning stated in Section 1.148-1(b) of the Regulations. 

“Nonpurpose Investment” has the meaning stated in Section 1.148-1(b) of the 
Regulations. 

“Official Statement” means a document described in Section 7.01(c) prepared for 
dissemination to potential investors in connection with the public offering and sale of Bonds.   

“Owner” means the person who is the registered owner of a Bond or Bonds, as shown in 
the Register. 
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“Paying Agent/Registrar” means the bank or trust company identified in the Paying 
Agent/Registrar Agreement referred to in Section 5.01 of this Ordinance, or any successor 
thereto as provided in this Ordinance.

“Preliminary Official Statement” means a document described in Section 7.01(c) 
prepared for dissemination to potential investors prior to the availability of the final Official 
Statement.   

“Pricing Certificate” means a certificate or certificates signed by an Authorized Officer 
establishing the terms and features of each series of Bonds in accordance with Section 7.01 
hereof.

“Proceeds” has the meaning stated in Section 1.148-1(b) of the Regulations. 

“Purchase Contract” means any purchase contract described in Section 7.01(b) of this 
Ordinance.

“Rebate Amount” has the meaning stated in Section 1.148-3 of the Regulations. 

“Record Date” means the date specified in the Pricing Certificate. 

“Refunded Obligation Candidates” means the obligations of the City described in 
Schedule I attached hereto. 

“Refunded Obligations” means the Refunded Obligation Candidates designated as 
Refunded Obligations in a Pricing Certificate. 

“Register” means the Register specified in Section 3.06(a) of this Ordinance. 

“Regulations” means the final or temporary Income Tax Regulations applicable to the 
Bonds issued pursuant to Sections 141 through 150 of the Code.  Any reference to a section of 
the Regulations shall also refer to any successor provision to such section hereafter promulgated 
by the Internal Revenue Service pursuant to Sections 141 through 150 of the Code and 
applicable to the Bonds. 

“Representation Letter” means the Blanket Letter of Representations between the City 
and DTC. 

“Representative” means the representative for the Underwriters named in the Purchase 
Contract.

“Rule” means SEC Rule 15c2-12, as amended from time to time. 

“SEC” means the United States Securities and Exchange Commission. 

“Series 2015 Certificates of Obligation” means any of the City’s Tax and Waterworks 
System Surplus Revenue Certificates of Obligation authorized to be issued in one or more series  
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in accordance with the terms of an ordinance of the City adopted concurrently with this 
Ordinance.

“Special Payment Date” means the Special Payment Date prescribed by Section 3.03(b). 

“Special Record Date” means the Special Record Date prescribed by Section 3.03(b). 

“Taxable Bonds” means any Bonds for which the City does not intend that the interest 
thereon shall be excludable from gross income of the owners thereof for federal income tax 
purposes pursuant to Sections 103 and 141 through 150 of the Code. 

“Tax-Exempt Bonds” means any Bonds for which the City intends that the interest 
thereon shall be excludable from gross income of the owners thereof for federal income tax 
purposes pursuant to Sections 103 and 141 through 150 of the Code. 

“Term Bonds” has the meaning set forth in Section 4.03 hereof. 

“Unclaimed Payments” means money deposited with the Paying Agent/Registrar for the 
payment of principal of or interest on the Bonds as the same come due and payable and 
remaining unclaimed by the Owners of such Bonds after the applicable payment or redemption 
date.

“Underwriters” means the Underwriters named in the Purchase Contract. 

“Yield of” 

(i) any Investment shall be computed in accordance with Section 1.148-5 of the 
Regulations, and 

(ii) the Bonds shall be computed in accordance with Section 1.148-4 of the 
Regulations. 

Section 1.02 Findings.

The declarations, determinations and findings declared, made and found in the preamble 
to this Ordinance are hereby adopted, restated and made a part of the operative provisions hereof. 

Section 1.03 Table of Contents, Titles and Headings.

The table of contents, titles and headings of the Articles and Sections of this Ordinance 
have been inserted for convenience of reference only and are not to be considered a part hereof 
and shall not in any way modify or restrict any of the terms or provisions hereof and shall never 
be considered or given any effect in construing this Ordinance or any provision hereof or in 
ascertaining intent, if any question of intent should arise. 

Section 1.04 Interpretation.

(a) Unless the context requires otherwise, words of the masculine gender shall be 
construed to include correlative words of the feminine and neuter genders and vice versa, and 
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words of the singular number shall be construed to include correlative words of the plural 
number and vice versa. 

(b) This Ordinance and all the terms and provisions hereof shall be liberally 
construed to effectuate the purposes set forth herein. 

(c) Should Series 2015 Certificates of Obligation not be sold pursuant to the 
ordinance authorizing their issuance, references in this Ordinance thereto shall be deemed 
surplusage. 

ARTICLE II 
SECURITY FOR THE BONDS; INTEREST AND SINKING FUND 

Section 2.01 Tax Levy.

(a) Pursuant to the authority granted by the Texas Constitution and the laws of the 
State of Texas, there shall be levied and there is hereby levied for the current year and for each 
succeeding year thereafter while any of the Bonds or any interest thereon is outstanding and 
unpaid, an ad valorem tax on each one hundred dollars valuation of taxable property within the 
City, at a rate sufficient, within the limit prescribed by law, to pay the debt service requirements 
of the Bonds of each series, being (i) the interest on the Bonds of such series, and (ii) a sinking 
fund for their redemption at maturity or a sinking fund of two percent (2%) per annum 
(whichever amount is greater), when due and payable, full allowance being made for 
delinquencies and costs of collection. 

(b) The ad valorem tax thus levied shall be assessed and collected each year against 
all property appearing on the tax rolls of the City most recently approved in accordance with law 
and the money thus collected shall be deposited as collected to the Interest and Sinking Fund for 
the related series of Bonds. 

(c) Said ad valorem tax, the collections therefrom, and all amounts on deposit in or 
required hereby to be deposited to the Interest and Sinking Fund are hereby pledged and 
committed irrevocably to the payment of the principal of and interest on the related series of 
Bonds when and as due and payable in accordance with their terms and this Ordinance. 

(d) If the lien and provisions of this Ordinance shall be released in a manner 
permitted by Article XI hereof, then the collection of such ad valorem tax may be suspended or 
appropriately reduced, as the facts may permit, and further deposits to the Interest and Sinking 
Fund may be suspended or appropriately reduced, as the facts may permit.  In determining the 
aggregate principal amount of outstanding Bonds, there shall be subtracted the amount of any 
Bonds that have been duly called for redemption and for which money has been deposited with 
the Paying Agent/Registrar for such redemption. 

Section 2.02 Interest and Sinking Fund.

(a) The City hereby establishes special funds to be designated as the "City of 
Lubbock, Texas, General Obligation Refunding Bonds, Series 2015, Interest and Sinking Fund" 
relating to the Tax-Exempt Bonds and "City of Lubbock, Texas, General Obligation Refunding 

445



 - 7 - 
HOU:3531478.1 

Bonds, Taxable Series 2015, Interest and Sinking Fund" relating to the Taxable Bonds, or such 
other designations as are set forth in the Pricing Certificate, said funds to be maintained at an 
official depository of the City separate and apart from all other funds and accounts of the City. 

(b) Money on deposit in or required by this Ordinance to be deposited to the Interest 
and Sinking Fund shall be used solely for the purpose of paying the interest on and principal of 
the related series of Bonds when and as due and payable in accordance with their terms and this 
Ordinance.

ARTICLE III 
AUTHORIZATION; GENERAL TERMS AND PROVISIONS 

REGARDING THE BONDS 

Section 3.01 Authorization.

 The City’s Tax-Exempt Bonds, to be designated “City of Lubbock, Texas, General 
Obligation Refunding Bonds, Series 2015,” and the City’s Taxable Bonds, to be designated “City 
of Lubbock, Texas, General Obligation Refunding Bonds, Taxable Series 2015,” or such other 
designation or designations as set forth in the Pricing Certificate for such Bonds, are hereby 
authorized to be issued and delivered in accordance with the Constitution and laws of the State of 
Texas, including specifically Chapter 1207, Chapter 1371, and Article VIII of the Charter of the 
City.  The Bonds may be issued in one or more series, from time to time, on the dates and in the 
principal amount designated in the Pricing Certificate therefor for the purposes of (i) refunding 
Refunded Obligations and (ii) paying the costs of issuing the Bonds and refunding the Refunded 
Obligations.  The aggregate principal amount of all Bonds issued pursuant to this Ordinance 
shall not exceed $185,000,000.

Bonds shall be issued as Taxable Bonds for the purpose of refunding Refunded 
Obligation Candidates that the Authorized Officer determines are ineligible for refunding 
through the issuance of Tax-Exempt Bonds.  The allocation of principal amount between Tax-
Exempt Bonds and Taxable Bonds shall be determined by the Authorized Officer based on 
market conditions and the Authorized Officer’s determination of the amount required to fund the 
purposes described in this Section 3.01.

Section 3.02 Date, Denomination, Maturities and Interest.

(a) The Bonds shall be dated the date set forth in the Pricing Certificate.  The Bonds 
shall be in fully registered form, without coupons, in the denomination of $5,000 or any integral 
multiple thereof, and shall be numbered separately from one upward for each series, except the 
Initial Bonds, which shall each be numbered T-1, or in such other manner provided in the Pricing 
Certificate. 

(b) The Bonds shall mature on the date or dates, in the years and in the principal 
amounts set forth in the Pricing Certificate provided that the maximum maturity for the Bonds 
shall not exceed the number of years set forth in Exhibit B.

(c) Interest shall accrue and be paid on each Bond respectively until its maturity or 
prior redemption, from the later of the date set forth in the Pricing Certificate or the most recent 
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Interest Payment Date to which interest has been paid or provided for at the rates per annum for 
each respective maturity specified in the Pricing Certificate.  Such interest shall be payable on 
each Interest Payment Date until maturity or prior redemption.  Interest on the Bonds shall be 
calculated on the basis of a three hundred sixty (360) day year composed of twelve (12) months 
of thirty (30) days each, or on such other basis as set forth in the Pricing Certificate. 

Section 3.03 Medium, Method and Place of Payment.

(a) The principal of and interest on the Bonds shall be paid in lawful money of the 
United States of America. 

(b) Interest on the Bonds shall be payable to the Owners as shown in the Register at 
the close of business on the Record Date; provided, however, in the event of nonpayment of 
interest on a scheduled Interest Payment Date and for 30 days thereafter, a new record date for 
such interest payment (a “Special Record Date”) shall be established by the Paying 
Agent/Registrar, if and when funds for the payment of such interest have been received from the 
City.  Notice of the Special Record Date and of the scheduled payment date of the past due 
interest (the “Special Payment Date,” which shall be fifteen (15) days after the Special Record 
Date) shall be sent at least five business days prior to the Special Record Date by first-class 
United States mail, postage prepaid, to the address of each Owner of a Bond appearing on the 
Register at the close of business on the last business day next preceding the date of mailing of 
such notice. 

(c) Interest shall be paid by check, dated as of the Interest Payment Date, and sent by 
United States mail, first class postage prepaid, by the Paying Agent/Registrar to each Owner, at 
the address thereof as it appears in the Register, or by such other customary banking arrangement 
acceptable to the Paying Agent/Registrar and the Owner; provided, however, that the Owner 
shall bear all risk and expense of such other banking arrangement.  At the option of an Owner of 
at least $1,000,000 principal amount of the Bonds, interest may be paid by wire transfer to the 
bank account of such Owner on file with the Paying Agent/Registrar. 

(d) The principal of each Bond shall be paid to the Owner thereof on the due date 
(whether at the maturity date or the date of prior redemption thereof) upon presentation and 
surrender of such Bond at the Designated Payment/Transfer Office of the Paying 
Agent/Registrar. 

(e) If the date for the payment of the principal of or interest on the Bonds shall be a 
Saturday, Sunday, legal holiday, or day on which banking institutions in the city where the 
Designated Payment/Transfer Office of the Paying Agent/Registrar is located are required or 
authorized by law or executive order to close, then the date for such payment shall be the next 
succeeding day that is not a Saturday, Sunday, legal holiday, or day on which banking 
institutions are required or authorized to close, and payment on such date shall have the same 
force and effect as if made on the original date payment was due and no additional interest shall 
be due by reason of nonpayment on the date on which such payment is otherwise stated to be due 
and payable. 
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(f) Unclaimed Payments shall be segregated in a special escrow account and held in 
trust, uninvested by the Paying Agent/Registrar, for the accounts of the Owners of the Bonds to 
which the Unclaimed Payments pertain.  Subject to Title 6 of the Texas Property Code, 
Unclaimed Payments remaining unclaimed by the Owners entitled thereto for three years after 
the applicable payment or redemption date shall be applied to the next payment or payments on 
the Bonds thereafter coming due and, to the extent any such money remains three years after the 
retirement of all outstanding Bonds, shall be paid to the City to be used for any lawful purpose.  
Thereafter, neither the City, the Paying Agent/Registrar nor any other person shall be liable or 
responsible to any Owners of such Bonds for any further payment of such unclaimed monies or 
on account of any such Bonds, subject to Title 6 of the Texas Property Code. 

Section 3.04 Execution and Registration of Bonds.

(a) The Bonds shall be executed on behalf of the City by the Mayor and the City 
Secretary, by their manual or facsimile signatures, and the official seal of the City shall be 
impressed or placed in facsimile thereon.  Such facsimile signatures on the Bonds shall have the 
same effect as if each of the Bonds had been signed manually and in person by each of said 
officers, and such facsimile seal on the Bonds shall have the same effect as if the official seal of 
the City had been manually impressed upon each of the Bonds. 

(b) In the event that any officer of the City whose manual or facsimile signature 
appears on the Bonds ceases to be such officer before the authentication of such Bonds or before 
the delivery thereof, such manual or facsimile signature nevertheless shall be valid and sufficient 
for all purposes as if such officer had remained in such office. 

(c) Except as provided below, no Bond shall be valid or obligatory for any purpose or 
be entitled to any security or benefit of this Ordinance unless and until there appears thereon the 
Certificate of Paying Agent/Registrar substantially in the form provided herein, duly 
authenticated by manual execution by an officer or duly authorized signatory of the Paying 
Agent/Registrar.  It shall not be required that the same officer or authorized signatory of the 
Paying Agent/Registrar sign the Certificate of Paying Agent/Registrar on all of the Bonds.  In 
lieu of the executed Certificate of Paying Agent/Registrar described above, the Initial Bond 
delivered at the Closing Date shall have attached thereto the Comptroller’s Registration 
Certificate substantially in the form provided herein, manually executed by the Comptroller of 
Public Accounts of the State of Texas, or by his duly authorized agent, which certificate shall be 
evidence that the Bond has been duly approved by the Attorney General of the State of Texas, 
that it is a valid and binding obligation of the City and that it has been registered by the 
Comptroller of Public Accounts of the State of Texas. 

(d) On the Closing Date, one Initial Bond of each series representing the entire 
principal amount of all the Bonds of such series and the terms set forth in the Pricing Certificate, 
payable in stated installments to the Representative, or its designee, executed by the Mayor and 
City Secretary of the City by their manual or facsimile signatures, approved by the Attorney 
General, and registered and manually signed by the Comptroller of Public Accounts, will be 
delivered to the Representative or its designee.  Upon payment for the Initial Bond, the Paying 
Agent/Registrar shall cancel the Initial Bond and deliver a single registered, definitive Bond for 
each maturity, in the aggregate principal amount thereof, to DTC on behalf of the Underwriters. 
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Section 3.05 Ownership.

(a) The City, the Paying Agent/Registrar and any other person may treat the person in 
whose name any Bond is registered as the absolute owner of such Bond for the purpose of 
making and receiving payment as provided herein (except interest shall be paid to the person in 
whose name such Bond is registered on the Record Date or Special Record Date, as applicable), 
and for all other purposes, whether or not such Bond is overdue, and neither the City nor the 
Paying Agent/Registrar shall be bound by any notice or knowledge to the contrary. 

(b) All payments made to the Owner of a Bond shall be valid and effectual and shall 
discharge the liability of the City and the Paying Agent/Registrar upon such Bond to the extent 
of the sums paid. 

Section 3.06 Registration, Transfer and Exchange.

(a) So long as any Bonds remain outstanding, the City shall cause the Paying 
Agent/Registrar to keep at the Designated Payment/Transfer Office a register (the “Register”) in 
which, subject to such reasonable regulations as it may prescribe, the Paying Agent/Registrar 
shall provide for the registration and transfer of Bonds in accordance with this Ordinance. 

(b) The ownership of a Bond may be transferred only upon the presentation and 
surrender of the Bond at the Designated Payment/Transfer Office of the Paying Agent/Registrar 
with such endorsement or other evidence of transfer as is acceptable to the Paying 
Agent/Registrar.  No transfer of any Bond shall be effective until entered in the Register. 

(c) The Bonds shall be exchangeable upon the presentation and surrender thereof at 
the Designated Payment/Transfer Office of the Paying Agent/Registrar for a Bond or Bonds of 
the same series, maturity and interest rate and in any denomination or denominations of any 
integral multiple of $5,000 and in an aggregate principal amount equal to the unpaid principal 
amount of the Bonds presented for exchange.  The Paying Agent/Registrar is hereby authorized 
to authenticate and deliver Bonds exchanged for other Bonds in accordance with this Section. 

(d) Each exchange Bond delivered by the Paying Agent/ Registrar in accordance with 
this Section shall constitute an original contractual obligation of the City and shall be entitled to 
the benefits and security of this Ordinance to the same extent as the Bond or Bonds in lieu of 
which such exchange Bond is delivered. 

(e) No service charge shall be made to the Owner for the initial registration, 
subsequent transfer, or exchange for any different denomination of any of the Bonds.  The 
Paying Agent/Registrar, however, may require the Owner to pay a sum sufficient to cover any 
tax or other governmental charge that is authorized to be imposed in connection with the 
registration, transfer or exchange of a Bond. 

(f) Neither the City nor the Paying Agent/Registrar shall be required to issue, 
transfer, or exchange any Bond called for redemption, in whole or in part, where such 
redemption is scheduled to occur within forty five (45) calendar days after the transfer or 
exchange date; provided, however, such limitation shall not be applicable to an exchange by the 
Owner of the uncalled principal balance of a Bond. 
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Section 3.07 Cancellation.

All Bonds paid or redeemed before scheduled maturity in accordance with this 
Ordinance, and all Bonds in lieu of which exchange Bonds or replacement Bonds are 
authenticated and delivered in accordance with this Ordinance, shall be cancelled and proper 
records shall be made regarding such payment, redemption, exchange or replacement.  The 
Paying Agent/Registrar shall then return such cancelled Bonds to the City or may in accordance 
with law destroy such cancelled Bonds and periodically furnish the City with certificates of 
destruction of such Bonds. 

Section 3.08 Temporary Bonds.

(a) Following the delivery and registration of the Initial Bond and pending the 
preparation of definitive Bonds, the City may execute and, upon the City’s request, the Paying 
Agent/Registrar shall authenticate and deliver, one or more temporary Bonds that are printed, 
lithographed, typewritten, mimeographed or otherwise produced, in any denomination, 
substantially of the tenor of the definitive Bonds in lieu of which they are delivered, without 
coupons, and with such appropriate insertions, omissions, substitutions and other variations as 
the officers of the City executing such temporary Bonds may determine, as evidenced by their 
signing of such temporary Bonds. 

(b) Until exchanged for Bonds in definitive form, such Bonds in temporary form shall 
be entitled to the benefit and security of this Ordinance. 

(c) The City, without unreasonable delay, shall prepare, execute and deliver to the 
Paying Agent/Registrar the Bonds in temporary form; thereupon, upon the presentation and 
surrender of the Bonds in temporary form to the Paying Agent/Registrar, the Paying 
Agent/Registrar shall cancel the Bonds in temporary form and shall authenticate and deliver in 
exchange therefor Bonds of the same maturity and series, in definitive form, in the authorized 
denomination, and in the same aggregate principal amount, as the Bonds in temporary form 
surrendered.  Such exchange shall be made without the making of any charge therefor to any 
Owner.

Section 3.09 Replacement Bonds.

(a) Upon the presentation and surrender to the Paying Agent/Registrar of a mutilated 
Bond, the Paying Agent/Registrar shall authenticate and deliver in exchange therefor a 
replacement Bond of the same series and of like tenor and principal amount, bearing a number 
not contemporaneously outstanding.  The City or the Paying Agent/Registrar may require the 
Owner of such Bond to pay a sum sufficient to cover any tax or other governmental charge that 
is authorized to be imposed in connection therewith and any other expenses connected therewith. 

(b) In the event that any Bond is lost, apparently destroyed or wrongfully taken, the 
Paying Agent/Registrar, pursuant to the applicable laws of the State of Texas and in the absence 
of notice or knowledge that such Bond has been acquired by a bona fide purchaser, shall 
authenticate and deliver a replacement Bond of the same series and of like tenor and principal 
amount, bearing a number not contemporaneously outstanding, provided that the Owner first: 
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(i) furnishes to the Paying Agent/Registrar satisfactory evidence of his or her 
ownership of and the circumstances of the loss, destruction or theft of such Bond; 

(ii) furnishes such security or indemnity as may be required by the Paying 
Agent/Registrar to save it and the City harmless; 

(iii) pays all expenses and charges in connection therewith, including, but not 
limited to, printing costs, legal fees, fees of the Paying Agent/Registrar and any tax or 
other governmental charge that is authorized to be imposed; and 

(iv) satisfies any other reasonable requirements imposed by the City and the 
Paying Agent/Registrar. 

(c) If, after the delivery of such replacement Bond, a bona fide purchaser of the 
original Bond in lieu of which such replacement Bond was issued presents for payment such 
original Bond, the City and the Paying Agent/Registrar shall be entitled to recover such 
replacement Bond from the person to whom it was delivered or any person taking therefrom, 
except a bona fide purchaser, and shall be entitled to recover upon the security or indemnity 
provided therefor to the extent of any loss, damage, cost or expense incurred by the City or the 
Paying Agent/Registrar in connection therewith. 

(d) In the event that any such mutilated, lost, apparently destroyed or wrongfully 
taken Bond has become or is about to become due and payable, the Paying Agent/Registrar, in its 
discretion, instead of issuing a replacement Bond, may pay such Bond if it has become due and 
payable or may pay such Bond when it becomes due and payable. 

(e) Each replacement Bond delivered in accordance with this Section shall constitute 
an original additional contractual obligation of the City and shall be entitled to the benefits and 
security of this Ordinance to the same extent as the Bond or Bonds in lieu of which such 
replacement Bond is delivered. 

Section 3.10 Book-Entry Only System.

Notwithstanding any other provision hereof, upon initial issuance of the Bonds, the  
Bonds shall be registered in the name of Cede & Co., as nominee of DTC.  The definitive Bonds 
shall be initially issued in the form of a single separate fully registered certificate for each of the 
maturities thereof. 

With respect to Bonds registered in the name of Cede & Co., as nominee of DTC, the 
City and the Paying Agent/Registrar shall have no responsibility or obligation to any DTC 
Participant or to any person on behalf of whom such a DTC Participant holds an interest in the 
Bonds.  Without limiting the immediately preceding sentence, the City and the Paying 
Agent/Registrar shall have no responsibility or obligation with respect to (i) the accuracy of the 
records of DTC, Cede & Co. or any DTC Participant with respect to any ownership interest in 
the Bonds, (ii) the delivery to any DTC Participant or any other person, other than an Owner, as 
shown on the Register, of any notice with respect to the Bonds, including any notice of 
redemption, or (iii) the payment to any DTC Participant or any other person, other than a 
bondholder, as shown in the Register of any amount with respect to principal of or interest on the 
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Bonds.  Notwithstanding any other provision of this Ordinance to the contrary, the City and the 
Paying Agent/Registrar shall be entitled to treat and consider the person in whose name each 
Bond is registered in the Register as the absolute owner of such Bond for the purpose of payment 
of principal of and interest on such Bonds, for the purpose of giving notices of redemption and 
other matters with respect to such Bond, for the purpose of registering transfer with respect to 
such Bond, and for all other purposes whatsoever.  The Paying Agent/Registrar shall pay all 
principal of and interest on the Bonds only to or upon the order of the respective owners, as 
shown in the Register as provided in this Ordinance, or their respective attorneys duly authorized 
in writing, and all such payments shall be valid and effective to fully satisfy and discharge the 
City’s obligations with respect to payment of principal of and interest on the Bonds to the extent 
of the sum or sums so paid.  No person other than an Owner, as shown in the Register, shall 
receive a certificate evidencing the obligation of the City to make payments of amounts due 
pursuant to this Ordinance.  Upon delivery by DTC to the Paying Agent/Registrar of written 
notice to the effect that DTC has determined to substitute a new nominee in place of Cede & Co., 
the word “Cede & Co.” in this Ordinance shall refer to such new nominee of DTC. 

The Representation Letter previously executed and delivered by the City, and applicable 
to the City’s obligations delivered in book-entry-only form to DTC as securities depository is 
hereby ratified and approved for the Bonds. 

Section 3.11 Successor Securities Depository; Transfer Outside Book-Entry Only 
System.

In the event that the City determines that it is in the best interest of the City and the 
beneficial owners of the Bonds that they be able to obtain certificated Bonds, or in the event 
DTC discontinues the services described herein, the City shall (i) appoint a successor securities 
depository, qualified to act as such under Section 17(a) of the Securities and Exchange Act of 
1934, as amended, notify DTC and DTC Participants of the appointment of such successor 
securities depository and transfer one or more separate Bonds to such successor securities 
depository; or (ii) notify DTC and DTC Participants of the availability through DTC of 
certificated Bonds and cause the Paying Agent/Registrar to transfer one or more separate 
registered Bonds to DTC Participants having Bonds credited to their DTC accounts.  In such 
event, the Bonds shall no longer be restricted to being registered in the Register in the name of 
Cede & Co., as nominee of DTC, but may be registered in the name of the successor securities 
depository, or its nominee, or in whatever name or names Owners transferring or exchanging 
Bonds shall designate, in accordance with the provisions of this Ordinance. 

Section 3.12 Payments to Cede & Co.

Notwithstanding any other provision of this Ordinance to the contrary, so long as any 
Bonds are registered in the name of Cede & Co., as nominee of DTC, all payments with respect 
to principal of and interest on such Bonds, and all notices with respect to such Bonds, shall be 
made and given, respectively, in the manner provided in the Representation Letter. 
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ARTICLE IV 
REDEMPTION OF BONDS BEFORE MATURITY 

Section 4.01 Limitation on Redemption.

The Bonds shall be subject to redemption before scheduled maturity only as provided in 
this Article IV. 

Section 4.02 Optional Redemption.

(a) The City reserves the option to redeem Bonds of each series in the manner 
provided in the Form of Bonds attached hereto as Exhibit C, with such changes as are required 
by the Pricing Certificate. 

(b) If less than all of the Bonds are to be redeemed pursuant to an optional 
redemption, the City shall determine the maturity or maturities and the amounts thereof to be 
redeemed and shall direct the Paying Agent/Registrar to call by lot, or by any other customary 
method that results in a random selection, the Bonds, or portions thereof, within such maturity or 
maturities and in such principal amounts for redemption. 

(c) The City, at least forty-five (45) days before the redemption date, unless a shorter 
period shall be satisfactory to the Paying Agent/Registrar, shall notify the Paying 
Agent/Registrar of such redemption date and of the principal amount of Bonds to be redeemed.   

Section 4.03 Mandatory Sinking Fund Redemption.

Bonds of each series designated as “Term Bonds,” if any, in the Pricing Certificate are 
subject to scheduled mandatory redemption and will be redeemed by the City, out of moneys 
available for such purpose in the Interest and Sinking Fund, in the manner provided in the Form 
of Bonds attached hereto as Exhibit C, with such changes as are required by the Pricing 
Certificate.  Term Bonds shall be subject to mandatory redemption at the price, on the dates, and 
in the respective principal amounts set forth in the Pricing Certificate. 

Section 4.04 Partial Redemption.

(a) A portion of a single Bond of a denomination greater than $5,000 may be 
redeemed, but only in a principal amount equal to $5,000 or any integral multiple thereof.  If 
such a Bond is to be partially redeemed, the Paying Agent/Registrar shall treat each $5,000 
portion of the Bond as though it were a single Bond for purposes of selection for redemption. 

(b) Upon surrender of any Bond for redemption in part, the Paying Agent/Registrar, 
in accordance with Section 3.06 of this Ordinance, shall authenticate and deliver an exchange 
Bond or Bonds in an aggregate principal amount equal to the unredeemed portion of the Bond so 
surrendered, such exchange being without charge. 

(c) The Paying Agent/Registrar shall promptly notify the City in writing of the 
principal amount to be redeemed of any Bond as to which only a portion thereof is to be 
redeemed. 
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Section 4.05 Notice of Redemption to Owners.

(a) The Paying Agent/Registrar shall give notice of any redemption of Bonds by 
sending notice by United States mail, first class postage prepaid, not less than thirty (30) days 
before the date fixed for redemption, to the Owner of each Bond (or part thereof) to be 
redeemed, at the address shown on the Register at the close of business on the business day next 
preceding the date of mailing such notice. 

(b) The notice shall state the redemption date, the redemption price, the place at 
which the Bonds are to be surrendered for payment, and, if less than all the Bonds outstanding 
are to be redeemed, an identification of the Bonds or portions thereof to be redeemed. 

(c) The City reserves the right to give notice of its election or direction to redeem 
Bonds under Section 4.02 conditioned upon the occurrence of subsequent events.  Such notice 
may state (i) that the redemption is conditioned upon the deposit of moneys and/or authorized 
securities, in an amount equal to the amount necessary to effect the redemption, with the Paying 
Agent/Registrar, or such other entity as may be authorized by law, no later than the redemption 
date or (ii) that the City retains the right to rescind such notice at any time prior to the scheduled 
redemption date if the City delivers a certificate of the City to the Paying Agent/Registrar 
instructing the Paying Agent/Registrar to rescind the redemption notice, and such notice and 
redemption shall be of no effect if such moneys and/or authorized securities are not so deposited 
or if the notice is rescinded.  The Paying Agent/Registrar shall give prompt notice of any such 
rescission of a conditional notice of redemption to the affected Owners.  Any Bonds subject to 
conditional redemption where redemption has been rescinded shall remain outstanding, and the 
rescission shall not constitute an event of default.  Further, in the case of a conditional 
redemption, the failure of the City to make moneys and/or authorized securities available in part 
or in whole on or before the redemption date shall not constitute an event of default. 

(d) Any notice given as provided in this Section shall be conclusively presumed to 
have been duly given, whether or not the Owner receives such notice. 

Section 4.06 Payment Upon Redemption.

(a) Before or on each redemption date, the City shall deposit with the Paying 
Agent/Registrar money sufficient to pay all amounts due on the redemption date and the Paying 
Agent/Registrar shall make provision for the payment of the Bonds to be redeemed on such date 
by setting aside and holding in trust such amounts as are received by the Paying Agent/Registrar 
from the City and shall use such funds solely for the purpose of paying the principal of and 
accrued interest on the Bonds being redeemed. 

(b) Upon presentation and surrender of any Bond called for redemption at the 
Designated Payment/Transfer Office on or after the date fixed for redemption, the Paying 
Agent/Registrar shall pay the principal of and accrued interest on such Bond to the date of 
redemption from the money set aside for such purpose. 
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Section 4.07 Effect of Redemption.

(a) Notice of redemption having been given as provided in Section 4.05 of this 
Ordinance and subject to any conditions or rights reserved by the City under Section 4.05(c), the 
Bonds or portions thereof called for redemption shall become due and payable on the date fixed 
for redemption and, unless the City defaults in its obligation to make provision for the payment 
of the principal thereof, or accrued interest thereon, such Bonds or portions thereof shall cease to 
bear interest from and after the date fixed for redemption, whether or not such Bonds are 
presented and surrendered for payment on such date. 

(b) If the City shall fail to make provision for payment of all sums due on a 
redemption date, then any Bond or portion thereof called for redemption shall remain 
outstanding and continue to bear interest at the rate stated on the Bond until due provision is 
made for the payment of same by the City. 

Section 4.08 Lapse of Payment.

Money set aside for the redemption of Bonds and remaining unclaimed by the Owners of 
such Bonds shall be subject to the provisions of Section 3.03(f) hereof. 

ARTICLE V 
PAYING AGENT/REGISTRAR 

Section 5.01 Appointment of Paying Agent/Registrar.

The form of Paying Agent/Registrar Agreement presented at the meeting at which this 
Ordinance was approved and the appointment of the Paying Agent/Registrar identified therein 
are hereby approved.

The Mayor is hereby authorized and directed to execute the Paying Agent/Registrar 
Agreement with the Paying Agent/Registrar, specifying the duties and responsibilities of the City 
and the Paying Agent/Registrar, in substantially the form presented at the meeting at which this 
Ordinance was approved with such changes as may be approved by the Mayor or an Authorized 
Officer.  The signature of the Mayor shall be attested by the City Secretary.

Section 5.02 Qualifications.

Each Paying Agent/Registrar shall be a commercial bank, a trust company organized 
under the laws of the State of Texas, or any other entity duly qualified and legally authorized to 
serve as and perform the duties and services of paying agent and registrar for the Bonds. 

Section 5.03 Maintaining Paying Agent/Registrar.

(a) At all times while any Bonds are outstanding, the City will maintain a Paying 
Agent/Registrar that is qualified under Section 5.02 of this Ordinance.

(b) If the Paying Agent/Registrar resigns or otherwise ceases to serve as such, the 
City will promptly appoint a replacement. 
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Section 5.04 Termination.

The City, upon not less than sixty (60) days’ notice, reserves the right to terminate the 
appointment of any Paying Agent/Registrar by delivering to the entity whose appointment is to 
be terminated written notice of such termination. 

Section 5.05 Notice of Change to Owners.

Promptly upon each change in the entity serving as Paying Agent/Registrar, the City will 
cause notice of the change to be sent to each Owner by United States mail, first class postage 
prepaid, at the address in the Register thereof, stating the effective date of the change and the 
name and mailing address of the replacement Paying Agent/Registrar. 

Section 5.06 Agreement to Perform Duties and Functions.

By accepting the appointment as Paying Agent/Registrar and executing the Paying 
Agent/Registrar Agreement, the Paying Agent/Registrar is deemed to have agreed to the 
provisions of this Ordinance and that it will perform the duties and functions of Paying 
Agent/Registrar prescribed thereby. 

Section 5.07 Delivery of Records to Successor.

If a Paying Agent/Registrar is replaced, such Paying Agent/Registrar, promptly upon the 
appointment of the successor, will deliver the Register (or a copy thereof) and all other pertinent 
books and records relating to the Bonds to the successor Paying Agent/Registrar. 

ARTICLE VI 
FORM OF THE BONDS 

Section 6.01 Form Generally.

(a) The Bonds, including the Registration Certificate of the Comptroller of Public 
Accounts of the State of Texas, the Certificate of the Paying Agent/Registrar, and the 
Assignment form to appear on each of the Bonds, (i) shall be generally in the form set forth in 
Exhibit C hereto, with such appropriate insertions, omissions, substitutions, and other variations 
as are permitted or required by this Ordinance and the Pricing Certificate, and (ii) may have such 
letters, numbers, or other marks of identification (including identifying numbers and letters of 
the Committee on Uniform Securities Identification Procedures of the American Bankers 
Association) and such legends and endorsements (including any reproduction of an opinion of 
counsel) thereon as, consistently herewith, may be determined by the City or by the officers 
executing such Bonds, as evidenced by their execution thereof. 

(b) Any portion of the text of any Bonds may be set forth on the reverse side thereof, 
with an appropriate reference thereto on the face of the Bonds. 

(c) The definitive Bonds shall be typewritten, photocopied, printed, lithographed, or 
engraved, and may be produced by any combination of these methods or produced in any other 
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similar manner, all as determined by the officers executing such Bonds, as evidenced by their 
execution thereof. 

(d) The Initial Bond submitted to the Attorney General of the State of Texas may be 
typewritten and photocopied or otherwise reproduced. 

Section 6.02 CUSIP Registration.

The City may secure identification numbers through CUSIP Global Services, managed on 
behalf of the American Bankers Association by Standard & Poor’s Financial Services LLC, and 
may authorize the printing of such numbers on the face of the Bonds.  It is expressly provided, 
however, that the presence or absence of CUSIP numbers on the Bonds shall be of no 
significance or effect as regards the legality thereof and neither the City nor the attorneys 
approving said Bonds as to legality are to be held responsible for CUSIP numbers incorrectly 
printed on the Bonds. 

Section 6.03 Legal Opinion.

The approving legal opinion of Andrews Kurth LLP, Bond Counsel, may be attached to 
or printed on the reverse side of each Bond over the certification of the City Secretary of the 
City, which may be executed in facsimile. 

Section 6.04 Statement of Insurance.

A statement relating to a municipal bond insurance policy, if any, to be issued for any 
Bond or Bonds may be printed on or attached to each such Bond. 

ARTICLE VII 
SALE AND DELIVERY OF BONDS; DEPOSIT OF PROCEEDS 

Section 7.01 Sale of Bonds; Official Statement.

(a) The Bonds shall be sold at negotiated sale to the Underwriters in accordance with 
the terms of this Ordinance, including this Section 7.01(a) and Exhibit B hereto, provided that all 
of the conditions set forth in Exhibit B can be satisfied.  As authorized by Chapter 1207 and 
Chapter 1371, the Authorized Officer is authorized to act on behalf of the City upon determining 
that the conditions set forth in Exhibit B can be satisfied, in selling and delivering each series of 
Bonds, from time to time, and carrying out the other procedures specified in this Ordinance, 
including determining (i) the total aggregate principal amount and the number of series of the 
Bonds (including the aggregate principal amount of Tax-Exempt Bonds and Taxable Bonds and 
the principal amount of each series of Bonds issued to effect the purposes identified in Section 
3.01 of this Ordinance), (ii) the date(s) on which the Bonds of each series will be sold and 
delivered, (iii) whether to acquire bond insurance for each series of Bonds, (iv) the price at which 
the Bonds of each series will be sold, (v) the Refunded Obligation Candidates to be refunded by 
Tax-Exempt Bonds, the Refunded Obligation Candidates to be refunded by Taxable Bonds, and 
their redemption dates, (vi) the number and any additional or different title or designation for 
each series of Bonds to be issued, (vii) the form in which the Bonds of each series shall be 
issued, (viii) the dates on which the Bonds of each series will mature, the principal amount to 
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mature in each year, the rate of interest to be borne by each such maturity, the interest payment 
dates, and the initial date from which interest will accrue, (ix) the dates, prices and other terms 
upon and at which the Bonds of each series shall be subject to redemption prior to maturity 
(including terms for optional and mandatory sinking fund redemption), and (x) all other matters 
relating to the issuance, sale and delivery of the Bonds and the refunding of the Refunded 
Obligations, all of which shall be specified in the Pricing Certificate for each series of Bonds. 

The authority granted to the Authorized Officer under this Section 7.01(a) shall expire at 
11:59 p.m., on the 180th day following the date of this Ordinance (the “Expiration Date”), unless 
otherwise extended by the City Council by separate action.  Bonds sold pursuant to a Purchase 
Contract executed on or before the Expiration Date may be delivered after such date.   

In satisfaction of Section 1201.022(a)(3), Texas Government Code, the City Council 
hereby determines that the delegation of the authority to the Authorized Officer to approve the 
final terms and conditions of each series of the Bonds as set forth in this Ordinance is, and the 
decisions made by the Authorized Officer pursuant to such delegated authority and incorporated 
in a Pricing Certificate will be, in the  best interests  of the City and shall have the same force 
and effect as if such determination were made by the City Council, and the Authorized Officer is 
hereby authorized to make and include in a Pricing Certificate an appropriate finding to that 
effect.  Any finding or determination made by the Authorized Officer relating to the issuance and 
sale of the Bonds and the execution of the Purchase Contract in connection therewith shall have 
the same force and effect as a finding or determination made by the City Council. 

(b) The Authorized Officer is hereby authorized and directed to execute and deliver, 
and the City Secretary is hereby authorized and directed to attest, a purchase contract with 
respect to each series of Bonds (the “Purchase Contract”) which shall be in the form approved by 
the Authorized Officer.  Upon completion of the terms of the Purchase Contract in accordance 
with the terms of the Pricing Certificate and this Ordinance, the Authorized Officer is authorized 
and directed to execute such Purchase Contract on behalf of the City and the Authorized Officer 
and all other officers, agents and representatives of the City are hereby authorized to do any and 
all things necessary or desirable to satisfy the conditions set out therein and to provide for the 
issuance and delivery of the Bonds.  The Bonds shall initially be registered in the name of the 
Representative.  At the direction of the Authorized Officer, Bonds and Series 2015 Certificates 
of Obligation may be sold, but are not required to be sold, pursuant to the terms of a common 
Purchase Contract. 

(c) The form and substance of the Preliminary Official Statement, and any addenda, 
supplement or amendment thereto, are hereby in all respects approved and adopted for use in 
connection with the public offering and sale of each series of Bonds, with such appropriate 
variations as shall be approved by the Authorized Officer, and the Preliminary Official Statement 
is hereby deemed final as of its date within the meaning and for the purposes of paragraph (b)(1) 
of Rule 15c2-12 under the Securities Exchange Act of 1934, as amended.  The Authorized 
Officer and City Secretary are hereby authorized and directed to cause to be prepared a final 
Official Statement (the “Official Statement”) incorporating applicable pricing information and 
other terms pertaining to each series of Bonds, and to execute the same by manual or facsimile 
signature and deliver appropriate numbers of executed copies thereof to the Underwriters.  The 
Official Statement as thus approved, executed and delivered, with such appropriate variations as 
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shall be approved by the Authorized Officer and the Underwriters, may be used by the 
Underwriters in the public offering and sale of the Bonds.  The use and distribution of the 
Preliminary Official Statement, and the preliminary public offering of the Bonds by the 
Underwriters, is hereby approved and confirmed.  The Authorized Officer may direct the 
preparation of a common Official Statement for any series of Bonds and Series 2015 Certificates 
of Obligation. 

(d) All officers of the City are authorized to execute such documents, certificates, 
receipts  and other instruments as they may deem appropriate in order to consummate the 
delivery of each series of Bonds in accordance with the terms of sale therefor including, without 
limitation, the Purchase Contract. 

(e) The obligation of the Underwriters to accept delivery of each series of Bonds is 
subject to the closing conditions set forth in the Purchase Contract being satisfied, including 
specifically the Underwriters being furnished with the final, approving opinion of Andrews 
Kurth LLP, bond counsel for the City, which opinion shall be dated as of and delivered on the 
Closing Date. 

Section 7.02 Control and Delivery of Bonds.

(a) The Authorized Officer of the City is hereby authorized to have control of the 
Initial Bonds and all necessary records and proceedings pertaining thereto pending investigation, 
examination, and approval of the Attorney General of the State of Texas, registration by the 
Comptroller of Public Accounts of the State of Texas and registration with, and initial exchange 
or transfer by, the Paying Agent/Registrar. 

(b) After registration by the Comptroller of Public Accounts, delivery of the Bonds 
shall be made to the Underwriters for such Bonds under and subject to the general supervision 
and direction of the Authorized Officer, against receipt by the City of all amounts due to the City 
under the terms of sale. 

(c) In the event the Mayor or City Secretary is absent or otherwise unable to execute 
any document or take any action authorized herein, the Mayor Pro Tem and the Assistant City 
Secretary, respectively, shall be authorized to execute such documents and take such actions, and 
the performance of such duties by the Mayor Pro Tem and the Assistant City Secretary shall for 
the purposes of this Ordinance have the same force and effect as if such duties were performed 
by the Mayor and City Secretary, respectively. 

Section 7.03 Deposit of Proceeds.

Proceeds from the sale of the Bonds of each series shall be applied in accordance with the 
provisions set forth in the Pricing Certificate for such Bonds, which may provide for the creation 
of any special accounts deemed necessary or appropriate by the Authorized Officer. 
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ARTICLE VIII 
INVESTMENTS 

Section 8.01 Investments.

(a) Money in the Interest and Sinking Fund created by this Ordinance and any special 
accounts provided for in the Pricing Certificate pursuant to Section 7.03, at the City’s option, 
may be invested in such securities or obligations as permitted under applicable law.  The 
Authorized Officer, and any other officer of the City authorized to make investments on behalf 
of the City, are hereby authorized and directed to execute and deliver, on behalf of the City, any 
and all investment agreements, guaranteed investment contracts or repurchase agreements in 
connection with the investment of moneys on deposit in the Interest and Sinking Fund and any 
accounts provided for in the Pricing Certificate pursuant to Section 7.03, but only to the extent 
such investment agreements, guaranteed investment contracts or repurchase agreements are 
authorized investments under applicable law. 

(b) Any securities or obligations in which money in the Interest and Sinking Fund is 
so invested shall be kept and held in trust for the benefit of the Owners and shall be sold and the 
proceeds of sale shall be timely applied to the making of all payments required to be made from 
the fund from which the investment was made. 

Section 8.02 Investment Income.

(a) Interest and income derived from investment of the Interest and Sinking Fund 
shall be credited to such fund. 

(b) The investment and application of money in the Escrow Fund shall be in 
accordance with the provisions of the Escrow Agreement. 

ARTICLE IX 
PARTICULAR REPRESENTATIONS AND COVENANTS 

Section 9.01 Payment of the Bonds.

On or before each Interest Payment Date for the Bonds and while any of the Bonds are 
outstanding and unpaid, there shall be made available to the Paying Agent/Registrar, out of the 
Interest and Sinking Fund, money sufficient to pay such interest on and principal of the Bonds as 
will accrue or mature on the applicable Interest Payment Date, maturity date or date of prior 
redemption. 

Section 9.02 Other Representations and Covenants.

(a) The City will faithfully perform at all times any and all covenants, undertakings, 
stipulations, and provisions contained in this Ordinance and in each Bond; the City will promptly 
pay or cause to be paid the principal of and interest on each Bond on the dates and at the places 
and manner prescribed in such Bond; and the City will, at the times and in the manner prescribed 
by this Ordinance, deposit or cause to be deposited the amounts of money specified by this 
Ordinance.
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(b) The City is duly authorized under the laws of the State of Texas to issue the 
Bonds; all action on its part for the creation and issuance of the Bonds has been duly and 
effectively taken; and the Bonds in the hands of the Owners thereof are and will be valid and 
enforceable obligations of the City in accordance with their terms. 

Section 9.03 Federal Income Tax Exclusion of Interest on Tax-Exempt Bonds.

(a) Not to Cause Interest on Tax-Exempt Bonds to Become Taxable.  The City shall 
not use, permit the use of or omit to use Gross Proceeds or any other amounts (or any property 
the acquisition, construction or improvement of which is to be financed directly or indirectly 
with Gross Proceeds) in a manner which, if made or omitted, respectively, would cause the 
interest on any Tax-Exempt Bond to become includable in the gross income, as defined in 
Section 61 of the Code, of the owner thereof for federal income tax purposes.  Without limiting 
the generality of the foregoing, unless and until the City shall have received a written opinion of 
counsel nationally recognized in the field of municipal bond law to the effect that failure to 
comply with such covenant will not adversely affect the exemption from federal income tax of 
the interest on any Tax-Exempt Bond, the City shall comply with each of the specific covenants 
in this Section.

(b) No Private Use or Private Payments.  Except as permitted by Section 141 of the 
Code and the Regulations and rulings thereunder, the City shall, at all times after the Issue Date 
of any Tax-Exempt Bond and prior to the last stated maturity of the Tax-Exempt Bonds 

(i) exclusively own, operate, and possess all property the acquisition, 
construction, or improvement of which is to be financed directly or indirectly with Gross 
Proceeds of such Tax-Exempt Bond (including property financed with Gross Proceeds of 
the Refunded Obligations or notes or bonds refunded by the Refunded Obligations) and 
not use or permit the use of such Gross Proceeds or any property acquired, constructed, 
or improved with such Gross Proceeds in any activity carried on by any person or entity 
other than a state or local government, unless such use is solely as a member of the 
general public, or 

(ii) not directly or indirectly impose or accept any charge or other payment for 
use of Gross Proceeds of such Tax-Exempt Bond or any property the acquisition, 
construction or improvement of which is to be financed directly or indirectly with such 
Gross Proceeds (including property financed with Gross Proceeds of the Refunded 
Obligations or notes or bonds refunded by the Refunded Obligations) other than taxes of 
general application and interest earned on investments acquired with such Gross Proceeds 
pending application for their intended purposes. 

(c) No Private Loan.  Except to the extent permitted by Section 141 of the Code and 
the Regulations and rulings thereunder, the City shall not use Gross Proceeds of such Tax-
Exempt Bond to make or finance loans to any person or entity other than a state or local 
government.  For purposes of the foregoing covenant, Gross Proceeds are considered to be 
“loaned” to a person or entity if (1) property acquired, constructed or improved with Gross 
Proceeds (including property financed with Gross Proceeds of the Refunded Obligations or notes 
or bonds refunded by the Refunded Obligations) is sold or leased to such person or entity in a 
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transaction which creates a debt for federal income tax purposes, (2) capacity in or service from 
such property is committed to such person or entity under a take-or-pay, output, or similar 
contract or arrangement, or (3) indirect benefits, or burdens and benefits of ownership, of such 
Gross Proceeds or such property are otherwise transferred in a transaction which is the economic 
equivalent of a loan.

(d) Not to Invest at Higher Yield.  Except to the extent permitted by Section 148 of 
the Code and the Regulations and rulings thereunder, the City shall not, at any time prior to the 
earlier of the final stated maturity or final payment of such Tax-Exempt Bond, directly or 
indirectly invest Gross Proceeds of such Tax-Exempt Bond in any Investment (or use such Gross 
Proceeds to replace money so invested), if as a result of such investment the Yield of all 
Investments allocated to such Gross Proceeds whether then held or previously disposed of, 
exceeds the Yield on the Tax-Exempt Bonds.   

(e) Not Federally Guaranteed.  Except to the extent permitted by Section 149(b) of 
the Code and the Regulations and rulings thereunder, the City shall not take or omit to take any 
action which would cause the Tax-Exempt Bonds to be federally guaranteed within the meaning 
of Section 149(b) of the Code and the Regulations and rulings thereunder.

(f) Information Report.  The City shall timely file with the Secretary of the Treasury 
the information required by Section 149(e) of the Code with respect to the Tax-Exempt Bonds on 
such forms and in such place as such Secretary may prescribe.   

(g) Payment of Rebate Amount.  Except to the extent otherwise provided in Section 
148(f) of the Code and the Regulations and rulings thereunder, the City shall:

(i) account for all Gross Proceeds (including all receipts, expenditures and 
investments thereof) on its books of account separately and apart from all other funds 
(and receipts, expenditures and investments thereof) and shall retain all records of such 
accounting for at least six years after the final Computation Date.  The City may, 
however, to the extent permitted by law, commingle Gross Proceeds of the Tax-Exempt 
Bonds with other money of the City, provided that the City separately accounts for each 
receipt and expenditure of such Gross Proceeds and the obligations acquired therewith,   

(ii) calculate the Rebate Amount with respect to the Tax-Exempt Bonds not 
less frequently than each Computation Date, in accordance with rules set forth in Section 
148(f) of the Code, Section 1.148-3 of the Regulations, and the rulings thereunder.  The 
City shall maintain a copy of such calculations for at least six years after the final 
Computation Date,   

(iii) as additional consideration for the purchase of the Tax-Exempt Bonds by 
the initial purchaser thereof and the loan of the money represented thereby, and in order 
to induce such purchase by measures designed to ensure the excludability of the interest 
thereon from the gross income of the owners thereof for federal income tax purposes, pay 
to the United States the amount described in paragraph (ii) above at the times, in the 
installments, to the place, in the manner and accompanied by such forms or other 
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information as is or may be required by Section 148(f) of the Code and the Regulations 
and rulings thereunder, and

(iv) exercise reasonable diligence to assure that no errors are made in the 
calculations required by paragraph (ii) and, if such error is made, to discover and 
promptly to correct such error within a reasonable amount of time thereafter, including 
payment to the United States of any interest and any penalty required by the Regulations.

(h) Not to Divert Arbitrage Profits.  Except to the extent permitted by Section 148 of 
the Code and the Regulations and rulings thereunder, the City shall not enter into any transaction 
that reduces the amount required to be paid to the United States pursuant to Subsection (h) of this 
Section because such transaction results in a smaller profit or a larger loss than would have 
resulted if the transaction had been at arm’s length and had the Yield of the Tax-Exempt Bonds, 
not been relevant to either party.

(i) Not Hedge Bonds.  The City did not invest more than 50 percent of the Proceeds 
of any series of the Refunded Obligations (or, if applicable, the obligations refunded by the 
Refunded Obligations (the “Original Bonds”)) in Nonpurpose Investments having a guaranteed 
yield for four years or more.  On the Issue Date of the Refunded Obligations, or, if applicable, 
the Original Bonds, the City reasonably expected that at least 85 percent of the Net Sale 
Proceeds of each series of the Refunded Obligations, or, if applicable, the Original Bonds, would 
be used to carry out the governmental purpose of such series within three years after the Issue 
Date of such series. 

ARTICLE X 
DEFAULT AND REMEDIES 

Section 10.01 Events of Default.

Each of the following occurrences or events for the purpose of this Ordinance is hereby 
declared to be an Event of Default: 

(i) the failure to make payment of the principal of or interest on any of the 
Bonds when the same becomes due and payable; or 

(ii) default in the performance or observance of any other covenant, 
agreement or obligation of the City, which default materially and adversely affects the 
rights of the Owners, including but not limited to, their prospect or ability to be repaid in 
accordance with this Ordinance, and the continuation thereof for a period of sixty (60) 
days after notice of such default is given by any Owner to the City. 

Section 10.02 Remedies for Default.

(a) Upon the happening of any Event of Default, then any Owner or an authorized 
representative thereof, including but not limited to, a trustee or trustees therefor, may proceed 
against the City for the purpose of protecting and enforcing the rights of the Owners under this 
Ordinance, by mandamus or other suit, action or special proceeding in equity or at law, in any 
court of competent jurisdiction, for any relief permitted by law, including the specific 
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performance of any covenant or agreement contained herein, or thereby to enjoin any act or thing 
that may be unlawful or in violation of any right of the Owners hereunder or any combination of 
such remedies. 

(b) It is provided that all such proceedings shall be instituted and maintained for the 
equal benefit of all Owners of Bonds then outstanding. 

Section 10.03 Remedies Not Exclusive.

(a) No remedy herein conferred or reserved is intended to be exclusive of any other 
available remedy or remedies, but each and every such remedy shall be cumulative and shall be 
in addition to every other remedy given hereunder or under the Bonds or now or hereafter 
existing at law or in equity; provided, however, that notwithstanding any other provision of this 
Ordinance, the right to accelerate the debt evidenced by the Bonds shall not be available as a 
remedy under this Ordinance. 

(b) The exercise of any remedy herein conferred or reserved shall not be deemed a 
waiver of any other available remedy. 

ARTICLE XI 
DISCHARGE

Section 11.01 Discharge.

The Bonds may be defeased, discharged or refunded in any manner permitted by 
applicable law. 

ARTICLE XII 
CONTINUING DISCLOSURE UNDERTAKING 

Section 12.01 Annual Reports.

(a) The City shall provide annually to the MSRB, (1) within six (6) months after the 
end of each fiscal year of the City, financial information and operating data with respect to the 
City of the general type included in the final Official Statement authorized by Section 7.01 of 
this Ordinance, being information of the type described in Exhibit A hereto, including financial 
statements of the City if audited financial statements of the City are then available, and (2) if not 
provided as part such financial information and operating data, audited financial statements of 
the City, when and if available.  Any financial statements to be provided shall be (i) prepared in 
accordance with the accounting principles described in Exhibit A, or such other accounting 
principles as the City may be required to employ from time to time pursuant to state law or 
regulation, and (ii) audited, if the City commissions an audit of such financial statements and the 
audit is completed within the period during which they must be provided.  If the audit of such 
financial statements is not complete within twelve (12) months after any such fiscal year end, 
then the City shall file unaudited financial statements within such 12-month period and audited 
financial statements for the applicable fiscal year, when and if the audit report on such financial 
statements becomes available. 
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(b) If the City changes its fiscal year, it will notify the MSRB of the change (and of 
the date of the new fiscal year end) prior to the next date by which the City otherwise would be 
required to provide financial information and operating data pursuant to this Section. 

(c) The financial information and operating data to be provided pursuant to this 
Section may be set forth in full in one or more documents or may be included by specific 
referenced to any document (including an official statement or other offering document, if it is 
available from the MSRB) that theretofore has been provided to the MSRB or filed with the 
SEC. 

Section 12.02 Event Notices.

(a) The City shall notify the MSRB, in a timely manner (not in excess of ten (10) 
business days after the occurrence of an event), of any of the following events with respect to the 
Bonds:

(i) principal and interest payment delinquencies; 

(ii) nonpayment related defaults, if material; 

(iii) unscheduled draws on debt service reserves reflecting financial 
difficulties; 

(iv) unscheduled draws on credit enhancements reflecting financial 
difficulties; 

(v) substitution of credit or liquidity providers, or their failure to perform; 

(vi) adverse tax opinions, the issuance by the Internal Revenue Service of 
proposed or final determinations of taxability, Notices of Proposed Issue (IRS Form 
5701-TEB) or other material notices or determinations with respect to the tax status of the 
Tax-Exempt Bonds, or other material events affecting the tax status of the Tax-Exempt 
Bonds;

(vii) modifications to rights of Owners, if material; 

(viii) redemption calls, if material, and tender offers; 

(ix) defeasances; 

(x) release, substitution, or sale of property securing repayment of the Bonds, 
if material; 

(xi) rating changes; 

(xii) bankruptcy, insolvency, receivership or similar event of the City; 

(xiii) the consummation of a merger, consolidation, or acquisition involving the 
City or the sale of all or substantially all of the assets of the City, other than in the 
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ordinary course of business, the entry into a definitive agreement to undertake such an 
action or the termination of a definitive agreement relating to any such actions, other than 
pursuant to its terms, if material; and 

(xiv) appointment of a successor Paying Agent/Registrar or change in the name 
of the Paying Agent/Registrar, if material. 

(b) As used in clause (xii) above, the phrase “bankruptcy, insolvency, receivership or 
similar event”  means the appointment of a receiver, fiscal agent or similar officer for the City in 
a proceeding under the U.S. Bankruptcy Code or in any other proceeding under state or federal 
law in which a court of governmental authority has assumed jurisdiction over substantially all of 
the assets or business of the City, or if jurisdiction has been assumed by leaving the City Council 
and official or officers of the City in possession but subject to the supervision and orders of a 
court or governmental authority, or the entry of an order confirming a plan of reorganization, 
arrangement or liquidation by a court or governmental authority having supervision or 
jurisdiction over substantially all of the assets or business of the City. 

(c) The City shall notify the MSRB, in a timely manner, of any failure by the City to 
provide financial information or operating data in accordance with Section 12.01 of this 
Ordinance by the time required by such Section. 

Section 12.03 Identifying Information.

All documents provided to the MSRB pursuant to this Article shall be provided in an 
electronic format and be accompanied by identifying information as prescribed by the MSRB.   

Section 12.04 Limitations, Disclaimers and Amendments.

(a) The City shall be obligated to observe and perform the covenants specified in this 
Article for so long as, but only for so long as, the City remains an “obligated person” with 
respect to the Bonds within the meaning of the Rule, except that the City in any event will give 
notice of any Bond calls and any defeasances that cause the City to be no longer an “obligated 
person.”

(b) The provisions of this Article are for the sole benefit of the Owners and beneficial 
owners of the Bonds, and nothing in this Article, express or implied, shall give any benefit or any 
legal or equitable right, remedy, or claim hereunder to any other person.  The City undertakes to 
provide only the financial information, operating data, financial statements, and notices which it 
has expressly agreed to provide pursuant to this Article and does not hereby undertake to provide 
any other information that may be relevant or material to a complete presentation of the City’s 
financial results, condition, or prospects or hereby undertake to update any information provided 
in accordance with this Article or otherwise, except as expressly provided herein.  The City does 
not make any representation or warranty concerning such information or its usefulness to a 
decision to invest in or sell Bonds at any future date. 

UNDER NO CIRCUMSTANCES SHALL THE CITY BE LIABLE TO THE OWNER 
OR BENEFICIAL OWNER OF ANY BOND OR ANY OTHER PERSON, IN CONTRACT OR 
TORT, FOR DAMAGES RESULTING IN WHOLE OR IN PART FROM ANY BREACH BY 
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THE CITY, WHETHER NEGLIGENT OR WITHOUT FAULT ON ITS PART, OF ANY 
COVENANT SPECIFIED IN THIS ARTICLE, BUT EVERY RIGHT AND REMEDY OF 
ANY SUCH PERSON, IN CONTRACT OR TORT, FOR OR ON ACCOUNT OF ANY SUCH 
BREACH SHALL BE LIMITED TO AN ACTION FOR MANDAMUS OR SPECIFIC 
PERFORMANCE. 

(c) No default by the City in observing or performing its obligations under this 
Article shall constitute a breach of or default under the Ordinance for purposes of any other 
provisions of this Ordinance. 

(d) Nothing in this Article is intended or shall act to disclaim, waive, or otherwise 
limit the duties of the City under federal and state securities laws. 

(e) The provisions of this Article may be amended by the City from time to time to 
adapt to changed circumstances that arise from a change in legal requirements, a change in law, 
or a change in the identity, nature, status, or type of operations of the City, but only if (i) the 
provisions of this Article, as so amended, would have permitted an underwriter to purchase or 
sell Bonds in the primary offering of the Bonds in compliance with the Rule, taking into account 
any amendments or interpretations of the Rule to the date of such amendment, as well as such 
changed circumstances, and (ii) either (A) the Owners of a majority in aggregate principal 
amount (or any greater amount required by any other provisions of this Ordinance that authorizes 
such an amendment) of the outstanding Bonds consent to such amendment or (B) an entity or 
individual person that is unaffiliated with the City (such as nationally recognized bond counsel) 
determines that such amendment will not materially impair the interests of the Owners and 
beneficial owners of the Bonds.  If the City so amends the provisions of this Article, it shall 
include with any amended financial information or operating data next provided in accordance 
with Section 12.01 an explanation, in narrative form, of the reasons for the amendment and of 
the impact of any change in type of financial information or operating data so provided. 

ARTICLE XIII 
AMENDMENTS; ATTORNEY GENERAL MODIFICATION 

Section 13.01 Amendments.

This Ordinance shall constitute a contract with the Owners, be binding on the City, and 
shall not be amended or repealed by the City so long as any Bond remains outstanding except as 
permitted in this Section.  The City may, without consent of or notice to any Owners, from time 
to time and at any time, amend this Ordinance in any manner not detrimental to the interests of 
the Owners, including the curing of any ambiguity, inconsistency, or formal defect or omission 
herein.  In addition, the City may, with the written consent of the Owners of the Bonds holding a 
majority in aggregate principal amount of the Bonds then outstanding, amend, add to, or rescind 
any of the provisions of this Ordinance; provided that, without the consent of all Owners of 
outstanding Bonds, no such amendment, addition, or rescission shall (i) extend the time or times 
of payment of the principal of, premium, if any, and interest on the Bonds, reduce the principal 
amount thereof, the redemption price, or the rate of interest thereon, or in any other way modify 
the terms of payment of the principal of, or interest on the Bonds, (ii) give any preference to any 
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Bond over any other Bond, or (iii) reduce the aggregate principal amount of Bonds required to be 
held by Owners for consent to any such amendment, addition, or rescission. 

Section 13.02 Attorney General Modification.

In order to obtain the approval of the Bonds by the Attorney General of the State of 
Texas, any provision of this Ordinance may be modified, altered or amended after the date of its 
adoption if required by the Attorney General in connection with the Attorney General’s 
examination as to the legality of the Bonds and approval thereof in accordance with the 
applicable law.  Such changes, if any, shall be provided to the City Secretary and the City 
Secretary shall insert such changes into this Ordinance as if approved on the date hereof. 

ARTICLE XIV 
REDEMPTION OF REFUNDED OBLIGATIONS; APPROVAL OF ESCROW AGREEMENT; 

PURCHASE OF ESCROWED SECURITIES 

Section 14.01 Redemption of Refunded Obligations.

(a) The City hereby calls the Refunded Obligations for redemption prior to maturity 
on the dates and at the prices set forth in the Pricing Certificate. 

(b) The Authorized Officer is hereby authorized and directed to cause a copy of this 
Ordinance to be delivered to each paying agent/registrar for the Refunded Obligations, together 
with the Pricing Certificate therefor, the delivery of which shall constitute notice of redemption 
and notice of defeasance to such paying agent/registrar. 

Section 14.02 Escrow Securities.

The Mayor and the Authorized Officer, either or both, are hereby authorized to make 
necessary arrangements for the purchase of the Escrow Securities referenced in the Escrow 
Agreement, as may be necessary for the Escrow Fund and the application for the acquisition of 
the Escrow Securities is hereby approved and ratified.  Following the deposits to the Escrow 
Fund as specified herein and in the Pricing Certificate, the Refunded Obligations shall be 
payable solely from and secured by such deposits. 

Section 14.03 Arrangements for Defeasance of Refunded Obligations.

The Authorized Officer may execute and deliver escrow agreements, deposit agreements 
or similar agreements (each an “Escrow Agreement”), letters of instructions or any other 
instruments relating to the safekeeping, investment, administration and disposition of moneys 
deposited to effect the defeasance of the Refunded Obligations in such form and subject to such 
terms and conditions as the Authorized Officer determines may be necessary or convenient to 
carry out the intent and purpose of this Ordinance.
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Section 14.04 Notice of Redemption.

Each paying agent/registrar for the Refunded Obligations is hereby authorized and 
directed to give notice of redemption and deposit with respect to the Refunded Obligations as 
required under the ordinance pursuant to which the Refunded Obligations were issued. 

ARTICLE XV 
EFFECTIVE IMMEDIATELY 

Section 15.01 Effective Immediately.

Notwithstanding the provisions of the City Charter, this Ordinance shall become effective 
immediately upon its adoption at this meeting pursuant to Section 1201.028, Texas Government 
Code.

[Signature Page Follows.]
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SCHEDULE I 

REFUNDED OBLIGATION CANDIDATES 

All outstanding maturities of the following obligations of the City: 

General Obligation Refunding Bonds, Series 2005 

Tax and Waterworks System Surplus Revenue Refunding Bonds, Series 2005 

General Obligation Refunding Bonds, Series 2006 

Tax and Waterworks System Surplus Revenue Certificates of Obligation, Series 2007A 

Tax and Waterworks System Surplus Revenue Certificates of Obligation, Series 2007 

General Obligation Refunding Bonds, Series 2007 

Tax and Wastewater System Surplus Revenue Certificates of Obligation, Series 2008 

Tax and Waterworks System Surplus Revenue Certificates of Obligation, Series 2008 

Tax and Waterworks System Surplus Revenue Certificates of Obligation, Taxable Series 
2008

General Obligation Bonds, Series 2008 
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EXHIBIT A 

DESCRIPTION OF ANNUAL DISCLOSURE OF FINANCIAL INFORMATION 

The following information is referred to in Article XII of this Ordinance. 

Annual Financial Statements and Operating Data 

The financial information and operating data with respect to the City to be provided 
annually in accordance with such Section are as specified (and included in the Appendix or other 
headings of the Official Statement referred to) below: 

1. The portions of the financial statements of the City appended to the Official 
Statement as APPENDIX B, but for the most recently concluded fiscal year. 

2. Statistical and financial data set forth in the Official Statement in  
“APPENDIX A - FINANCIAL INFORMATION REGARDING THE CITY” (Tables 1-5 and 7-
17).

Accounting Principles 

The accounting principles referred to in such Section are the accounting principles 
described in the notes to the financial statements referred to in Paragraph 1 above. 
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EXHIBIT B 

SALE PARAMETERS 

In accordance with Section 7.01(a) of the Ordinance, the following conditions with 
respect to the Bonds must be satisfied in order for the Authorized Officer to act on behalf of the 
City in selling and delivering any series of Bonds to the Underwriters: 

(a) the price to be paid for the Bonds of each series shall not be less than 90% of the 
aggregate principal amount of such Bonds; 

(b) the Bonds shall not bear interest at a rate greater than the maximum rate allowed 
by Chapter 1204, Texas Government Code, as amended; 

(c) the aggregate principal amount of the Bonds of each series shall produce proceeds 
in an amount sufficient to fund the purposes of such series described in Section 3.01 and such 
aggregate principal amount (when combined with the aggregate principal amount of other series 
issued pursuant to the Ordinance) shall not exceed the maximum amount authorized in Section 
3.01;

(d) the refunding of the Refunded Obligations by a series of bonds shall result in 
positive gross debt service savings and net present value savings of at least five percent (5%);  

(e) the maximum maturity for the Bonds shall not exceed twenty-one (21) years from 
the date of their delivery; and 

(f) the Bonds to be issued, prior to delivery, must have been rated by a nationally 
recognized rating agency for municipal securities in one of the four highest rating categories for 
long term obligations. 
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EXHIBIT C 

FORM OF THE BONDS 

The form of the Bond, including the form of the Registration Certificate of the 
Comptroller of Public Accounts of the State of Texas, the form of Certificate of the Paying 
Agent/Registrar and the form of Assignment appearing on the Bonds, shall be generally as 
follows, provided, however, that the substantially final form of the Bonds shall be set forth in or 
attached to the Pricing Certificate and shall incorporate and reflect the final terms of the Bonds 
set forth in the Pricing Certificate: 

(a) Form of Bonds.

REGISTERED REGISTERED 
No. _____ $_______ 

United States of America 
State of Texas 

County of Lubbock 
CITY OF LUBBOCK, TEXAS 

GENERAL OBLIGATION REFUNDING BOND 
[TAXABLE] SERIES 2015 

INTEREST RATE: MATURITY DATE:  BOND DATE: CUSIP NUMBER: 
            _____%     _______, ____   _______,___
1        __________ 

The City of Lubbock (the “City”), in the County of Lubbock, State of Texas, for value 
received, hereby promises to pay to 

_________________________

or registered assigns, on the Maturity Date specified above, the sum of 

_______________________ DOLLARS 

unless this Bond shall have been sooner called for redemption and the payment of the principal 
hereof shall have been paid or provided for, and to pay interest on such principal amount from 
the later of the Bond Date specified above or the most recent interest payment date to which 
interest has been paid or provided for until payment of such principal amount has been paid or 
provided for, at the per annum rate of interest specified above, computed on the basis of a three 
hundred sixty (360) day year of twelve (12) thirty (30) day months, such interest to be paid 
semiannually on February 15 and August 15 of each year, commencing _________2.  All 

1 Information to be inserted from Pricing Certificate.   
2 Information to be inserted from Pricing Certificate.   
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capitalized terms used herein but not defined shall have the meaning assigned to them in the 
Ordinance (defined below).

The principal of this Bond shall be payable without exchange or collection charges in 
lawful money of the United States of America upon presentation and surrender of this Bond at 
the corporate trust office in Dallas, Texas (the “Designated Payment/Transfer Office”) of 
____________________________________, as Paying Agent/Registrar or, with respect to a 
successor Paying Agent/Registrar, at the Designated Payment/Transfer Office thereof.  Interest 
on this Bond is payable by check dated as of the interest payment date, and will be mailed by the 
Paying Agent/Registrar to the registered owner at the address shown on the registration books 
kept by the Paying Agent/Registrar or by such other customary banking arrangement acceptable 
to the Paying Agent/Registrar and the registered owner; provided, however, such registered 
owner shall bear all risk and expense of such other banking arrangement.  At the option of an 
Owner of at least $1,000,000 principal amount of the Bonds, interest may be paid by wire 
transfer to the bank account of such Owner on file with the Paying Agent/Registrar.  For the 
purpose of the payment of interest on this Bond, the registered owner shall be the person in 
whose name this Bond is registered at the close of business on the “Record Date,” which shall be 
the last business day of the month next preceding such interest payment date; provided, however, 
that in the event of nonpayment of interest on a scheduled payment date and for 30 days 
thereafter, a new record date for such interest payment (a “Special Record Date”) will be 
established by the Paying Agent/Registrar, if and when funds for the payment of such interest 
have been received from the City.  Notice of the Special Record Date and of the scheduled 
payment date of the past due interest (the “Special Payment Date,” which shall be 15 days after 
the Special Record Date) shall be sent at least five business days prior to the Special Record Date 
by first-class United States mail, postage prepaid, to the address of each owner of a Bond 
appearing in the registration books of the Paying Agent/Registrar at the close of business on the 
last business day next preceding the date of mailing of such notice. 

If the date for the payment of the principal of or interest on this Bond shall be a Saturday, 
Sunday, legal holiday, or day on which banking institutions in the city where the Designated 
Payment/Transfer Office of the Paying Agent/Registrar is located are required or authorized by 
law or executive order to close, the date for such payment shall be the next succeeding day which 
is not a Saturday, Sunday, legal holiday, or day on which banking institutions are required or 
authorized to close, and payment on such date shall have the same force and effect as if made on 
the original date payment was due and no additional interest shall be due by reason of 
nonpayment on the date on which such payment is otherwise stated to be due and payable. 

This Bond is one of a series of fully registered bonds specified in the title hereof issued in 
the aggregate principal amount of $___________3  (herein referred to as the “Bonds”), issued 
pursuant to a certain ordinance of the City (the “Ordinance”) for the purposes of providing funds 
with which to refund certain outstanding obligations of the City, and to pay the costs of issuing 
the Bonds. 

[The City has reserved the option to redeem the Bonds maturing on or after February 15, 
20___ before their respective scheduled maturities in whole or in part in integral multiples of 

3 Information to be inserted from Pricing Certificate.   
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$5,000 on _____________, 20__, or on any date thereafter, at a redemption price of par, plus 
accrued interest to the date fixed for redemption.  If less than all of the Bonds are to be 
redeemed, the City shall determine the maturity or maturities and the amounts thereof to be 
redeemed and shall direct the Paying Agent/Registrar to call by lot or other customary method 
that results in a random selection of the Bonds, or portions thereof, within such maturity or 
maturities and in such principal amounts, for redemption.]4

[Bonds maturing on February 15 in each of the years ____ through ___, inclusive (the 
“Term Bonds”), are subject to mandatory sinking fund redemption prior to their scheduled 
maturity, and will be redeemed by the City, in part at a redemption price equal to the principal 
amount thereof, without premium, plus interest accrued to the redemption date, on the dates and 
in the principal amounts shown in the following schedule: 

Term Bonds Maturing February 15, 20____

Redemption Date   Principal Amount

The Paying Agent/Registrar will select by lot or by any other customary method that 
results in a random selection the specific Term Bonds (or with respect to Term Bonds having a 
denomination in excess of $5,000, each $5,000 portion thereof) to be redeemed by mandatory 
redemption.  The principal amount of Term Bonds required to be redeemed on any redemption 
date pursuant to the foregoing mandatory sinking fund redemption provisions hereof shall be 
reduced, at the option of the City, by the principal amount of any Bonds which, at least 45 days 
prior to the mandatory sinking fund redemption date (i) shall have been acquired by the City at a 
price not exceeding the principal amount of such Bonds plus accrued interest to the date of 
purchase thereof, and delivered to the Paying Agent/Registrar for cancellation, or (ii) shall have 
been redeemed pursuant to the optional redemption provisions hereof and not previously credited 
to a mandatory sinking fund redemption.5

Notice of such redemption or redemptions shall be given by first class mail, postage 
prepaid, not less than thirty (30) days before the date fixed for redemption, to the registered 
owner of each of the Bonds to be redeemed in whole or in part.  In the Ordinance, the City 
reserves the right in the case of an optional redemption to give notice of its election or direction 
to redeem Bonds conditioned upon the occurrence of subsequent events.  Such notice may state 
(i) that the redemption is conditioned upon the deposit of moneys and/or authorized securities, in 
an amount equal to the amount necessary to effect the redemption, with the Paying 
Agent/Registrar, or such other entity as may be authorized by law, no later than the redemption 
date or (ii) that the City retains the right to rescind such notice at any time prior to the scheduled 
redemption date if the City delivers a certificate of the City to the Paying Agent/Registrar 
instructing the Paying Agent/Registrar to rescind the redemption notice, and such notice and 
redemption shall be of no effect if such moneys and/or authorized securities are not so deposited 

4 Insert optional redemption provisions, if any, and revise as necessary to conform to the Pricing Certificate.   

5 Insert mandatory sinking fund redemption provisions, if any, and revise as necessary to conform to the Pricing 
Certificate.   
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or if the notice is rescinded.  The Paying Agent/Registrar shall give prompt notice of any such 
rescission of a conditional notice of redemption to the affected owners.  Any Bonds subject to 
conditional redemption where redemption has been rescinded shall remain outstanding, and the 
rescission shall not constitute an event of default.  Further, in the case of a conditional 
redemption, the failure of the City to make moneys and/or authorized securities available in part 
or in whole on or before the redemption date shall not constitute an event of default.]6

As provided in the Ordinance, and subject to certain limitations therein set forth, this 
Bond is transferable upon surrender of this Bond for transfer at the Designated Payment/Transfer 
Office of the Paying Agent/Registrar with such endorsement or other evidence of transfer as is 
acceptable to the Paying Agent/Registrar; thereupon, one or more new fully registered Bonds of 
the same stated maturity, of authorized denominations, bearing the same rate of interest, and for 
the same aggregate principal amount will be issued to the designated transferee or transferees. 

Neither the City nor the Paying Agent/Registrar shall be required to issue, transfer or 
exchange any Bond called for redemption where such redemption is scheduled to occur within 
forty five (45) calendar days of the transfer or exchange date; provided, however, such limitation 
shall not be applicable to an exchange by the registered owner of the uncalled principal balance 
of a Bond. 

The City, the Paying Agent/Registrar, and any other person may treat the person in whose 
name this Bond is registered as the owner hereof for the purpose of receiving payment as herein 
provided (except interest shall be paid to the person in whose name this Bond is registered on the 
Record Date or Special Record Date, as applicable) and for all other purposes, whether or not 
this Bond be overdue, and neither the City nor the Paying Agent/Registrar shall be affected by 
notice to the contrary. 

IT IS HEREBY CERTIFIED AND RECITED that the issuance of this Bond and the 
series of which it is a part is duly authorized by law; that all acts, conditions and things required 
to be done precedent to and in the issuance of the Bonds have been properly done and performed 
and have happened in regular and due time, form and manner, as required by law; and that ad 
valorem taxes upon all taxable property in the City have been levied for and pledged to the 
payment of the debt service requirements of the Bonds, within the limit prescribed by law; and 
that the total indebtedness of the City, including the Bonds, does not exceed any constitutional or 
statutory limitation. 

6 Insert mandatory sinking fund redemption provisions, if any, and conform as necessary to the Pricing Certificate.   
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IN WITNESS WHEREOF, the City has caused this Bond to be executed by the manual 
or facsimile signature of the Mayor of the City and countersigned by the manual or facsimile 
signature of the City Secretary, and the official seal of the City has been duly impressed or 
placed in facsimile on this Bond. 

       Mayor, City of Lubbock, Texas 

City Secretary, 
City of Lubbock, Texas 

[SEAL]

(b) Form of Comptroller’s Registration Certificate.

The following Comptroller’s Registration Certificate may be deleted from the definitive 
Bonds if such certificate on the Initial Bond is fully executed. 

OFFICE OF THE COMPTROLLER § 
OF PUBLIC ACCOUNTS   §  REGISTER NO. ___________ 
OF THE STATE OF TEXAS   § 

I hereby certify that there is on file and of record in my office a certificate of the Attorney 
General of the State of Texas to the effect that this Bond has been examined by him as required 
by law, that he finds that it has been issued in conformity with the Constitution and laws of the 
State of Texas, and that it is a valid and binding obligation of the City of Lubbock, Texas, and 
that this Bond has this day been registered by me. 

Witness my hand and seal of office at Austin, Texas, __________________. 

[SEAL]       Comptroller of Public Accounts 
               of the State of Texas 
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(c) Form of Certificate of Paying Agent/Registrar.  The following Certificate of 
Paying Agent/Registrar may be deleted from the Initial Bond if the Comptroller’s Registration 
Certificate appears thereon. 

CERTIFICATE OF PAYING AGENT/REGISTRAR 

The records of the Paying Agent/Registrar show that the Initial Bond of this series of 
Bonds was approved by the Attorney General of the State of Texas and registered by the 
Comptroller of Public Accounts of the State of Texas, and that this is one of the Bonds referred 
to in the within mentioned Ordinance. 

______________________________________,
as Paying Agent/Registrar 

Dated:  By:       
       Authorized Signatory 

(d) Form of Assignment.

ASSIGNMENT 

FOR VALUE RECEIVED, the undersigned hereby sells, assigns, and transfers unto (print or 
typewrite name, address and Zip Code of transferee):       

(Social Security or other identifying number: ____________________) the within Bond and all 
rights hereunder and hereby irrevocably constitutes and appoints ___________________ 
attorney to transfer the within Bond on the books kept for registration hereof, with full power of 
substitution in the premises. 

Dated:      NOTICE: The signature on this Assignment 
must correspond with the name of the 
registered owner as it appears on the face of 
the within Bond in every particular and must 
be guaranteed in a manner acceptable to the 
Paying Agent/Registrar. 

Signature Guaranteed By: 

Authorized Signatory 

(e) The Initial Bond shall be in the form set forth in paragraphs (a), (b) and (d) of this 
Section, except for the following alterations: 

(i) immediately under the name of the Bond, the headings “INTEREST 
RATE” and “MATURITY DATE” shall both be completed with the words “As shown 
below”; and 
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(ii) in the first paragraph of the Bond, the words “on the Maturity Date 
specified above” shall be deleted and the following will be inserted: “on February 15 in 
each of the years, in the principal installments and bearing interest at the per annum rates 
in accordance with the following schedule: 

Years Principal Installments Interest Rate

(Information to be inserted from the Pricing Certificate 
pursuant to Section 3.02 of this Ordinance) 
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BOARD OF HEALTH
       

Lubbock All
Lubbock Adult City This

Population Population Boards Board
ETHNICITY
Anglo 55.0% 61.0% 77.1% 66.7% (6)
Hispanic 32.6% 27.6% 9.6% 11.1% (1)
African-American 8.7% 7.4% 9.0% 0.0% (0)
Other 3.7% 4.0% 4.3% 22.2% (2)

GENDER
Male 48.5% 47.0% 73.8% 66.7% (6)
Female 51.5% 53.0% 26.2% 33.3% (3)

GEOGRAPHIC DISTRIBUTION
District 1 16.1% 14.9% 10.2% 11.1% (1)
District 2 16.4% 12.7% 4.6% 0.0% (0)
District 3 16.3% 16.1% 13.6% 0.0% (0)
District 4 17.0% 17.0% 18.8% 22.2% (2)
District 5 16.7% 19.4% 29.0% 33.3% (3)
District 6 17.2% 19.9% 19.5% 33.3% (3)
Other/Unknown 0.0% 0.0% 4.3% 0.0% (0)

PURPOSE:
Permanent advisory board which considers and makes recommendations to the City Council on any 
and all matters pertaining to the public health of the City. 

QUALIFICATIONS:  Members shall be resident citizens of the city of Lubbock. 

APPOINTMENT INFORMATION:
Member Name &        
Demographic Facts  Attend  Eligible Action      
Hentges, Kae (F,O,5)    N/A     N/A  Replace 
Presley, Steven (M,A,6)   80%       Y  Reappoint 
Reid, Ted (M,A,5)    N/A     N/A  Replace 

APPOINTMENTS ADVISORY BOARD RECOMMENDATIONS:
To reappoint Dr. Steven Presley 

To replace Kae Hentges and Ted Reid:
Calvin Clark (M,A,3) Physicians Network Services 
Cameron Herring (M,A,4) Cameron Brian Herring, DDS 
Matthew Lambert (M,A,5) Texas Tech University Health Science Center  
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CIVIC LUBBOCK, INC.
BOARD OF DIRECTORS 

Lubbock All
Lubbock Adult City This

Population Population Boards Board
ETHNICITY
Anglo 55.0% 61.0% 77.1% 81.8% (9)
Hispanic 32.6% 27.6% 9.6% 18.2% (2)
African-American 8.7% 7.4% 9.0% 0.0% (0)
Other 3.7% 4.0% 4.3% 0.0% (0)

GENDER
Male 48.5% 47.0% 73.8% 63.6% (7)
Female 51.5% 53.0% 26.2% 36.4% (4)

GEOGRAPHIC DISTRIBUTION     
District 1 16.1% 14.9% 10.2% 18.2% (2)
District 2 16.4% 12.7% 4.6% 0.0% (0)
District 3 16.3% 16.1% 13.6% 0.0% (0)
District 4 17.0% 17.0% 18.8% 36.4% (4)
District 5 16.7% 19.4% 29.0% 18.2% (2)
District 6 17.2% 19.9% 19.5% 27.3% (3)
Other/Unknown 0.0% 0.0% 4.3% 0.0% (0)

PURPOSE:
To provide general direction of Civic Lubbock, Inc., a non-profit corporation, with authority to make 
decisions pursuant to the activities of the corporation; activities of the corporation include the 
fostering and promotion of cultural, educational and entertainment activities at the Lubbock 
Memorial Civic Center and Municipal Auditorium-Coliseum and managing the beverage concession 
operations in these facilities.  

REQUIREMENT:   Members shall be residents of the City of Lubbock.

APPOINTMENT INFORMATION:
Member Name & 
Demographic Facts Attend  Eligible  Action   
Dotts, Ted (M,A,6)   N/A      N/A  Replace   

APPOINTMENTS ADVISORY BOARD RECOMMENDATIONS:
To replace Ted Dotts:
James Eppler (M,A,5) Fox 34 
Jacob Seideman (M,A,5) GRACO Real Estate Development, Inc. 

STAFF/BOARD RECOMMENDATIONS:
To replace Ted Dotts:
James Eppler (M,A,5) Fox 34 
Jacob Seideman (M,A,5) GRACO Real Estate Development, Inc. 
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Thomas Harris - Fwd: James Eppler - Possible Candidate for Civic Lubbock Board 

  
Thomas,   

Below is one recommendation for a replacement for Ted Dotts.  Our Board President, Stephanie Massengale, is in 
agreement with this recommendation.  James has served as a public representative on Civic Lubbock's 
Entertainment Lubbock Committee for several years, which is helpful for transitioning onto the Board. 

Vicki 

>>> Don Caldwell <doncaldprod@me.com> 09/02/14 2:29 PM >>> 
Hello to All, 

I would like for us to consider recommending James Eppler to the city council to fill the position of a future vacated 
seat on our board. He is young, energetic, well informed and smart. He is in touch with the "Arts and Entertainment 
Community" and his work experience gives him great insight as to the legitimate needs for moving the scene 
forward. 

He has served faithfully as a member of the Entertainment Lubbock Committee and brought a young man's fresh 
overview to the committee. In addition to his professional attributes, I think he is a very nice young man and would be 
a wonderful addition to our board. 

Sincerely, 
Don 

    

Don Caldwell
P.O. Box 2526 
Lubbock, TX 79408 
Office: (806) 747-7047
Cell: (806) 790-1011
Fax: (806) 747-5671
doncaldprod@mac.com

From:    Vicki Key
To:    Thomas Harris
Date:    2/25/2015 7:57 AM
Subject:   Fwd: James Eppler - Possible Candidate for Civic Lubbock Board

Page 1 of 1

3/5/2015file://C:\Users\135630.LBBDOM\AppData\Local\Temp\XPgrpwise\54ED8064Lubbockne...
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(3/5/2015) Thomas Harris - Another potential candidate for the Civic Lubbock Page 1

From:                Vicki Key
To:                     Thomas Harris
Date:                  2/25/2015 2:49 PM
Subject:            Another potential candidate for the Civic Lubbock Board 

Thomas, here is another suggestion.  Vicki

>>> Idris Traylor <idrisrhea@sbcglobal.net> 2/25/2015 2:46 PM >>>
Vicki, I would like to nominate Jake Seideman, who has asked me about Civic Lubbocktomm and is 
definitely interested.  Jake is a Lubbock native, graduate of Texas Tech University, is married with two 
children. He began his career with Hugo Reed and Associates and is now an officer at GRACO.  He is 
interested in broadening his volunteer service in the community.  He has already served on the committee 
for the Cattle Baron's Ball fundraising event and is currently a member of the City's Appointments 
Advisory Committee.  I am pleased to endorse him.

Do have a lovely weekend ahead.

Best regards.

Idris
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KEEP LUBBOCK BEAUTIFUL ADVISORY COMMITTEE 
      

Lubbock All
Lubbock Adult City This

Population Population Boards Board
ETHNICITY
Anglo 55.0% 61.0% 77.1% 90.9% (10)
Hispanic 32.6% 27.6% 9.6% 9.1% (1) 
African-American 8.7% 7.4% 9.0% 0.0% (0)
Other 3.7% 4.0% 4.3% 0.0% (0)

GENDER
Male 48.5% 49.0% 73.8% 27.3% (3)
Female 51.5% 51.0% 26.2% 72.7% (8)

GEOGRAPHIC DISTRIBUTION     
District 1 16.1% 14.9% 10.2% 18.2% (2)
District 2 16.4% 12.7% 4.6% 0.0% (0)
District 3 16.3% 16.1% 13.6% 18.2% (2)
District 4 17.0% 17.0% 18.8% 9.1% (1)
District 5 16.7% 19.4% 29.0% 18.2% (2)
District 6 17.3% 19.9% 19.5% 36.4% (4)
Other/Unknown 0.0% 0.0% 4.3% 0.0% (0)

PURPOSE:
Work with the Keep America Beautiful System, which includes Keep Texas Beautiful; to 
preserve a beautiful and sanitary environment that is beneficial to the health, safety and welfare 
of the citizens of Lubbock. 

QUALIFICATIONS:  All members shall be appointed at large from within the corporate limits 
of the City of Lubbock 

APPOINTMENT INFORMATION:
Member Name &        
Demographic Facts     Attend  Eligible  Action
Barnes, Nitra (F,A,4)    67%       Y  Reappoint/Replace 
Horkey-Wolff, Kathryn (F,A,6) 83%       Y  Reappoint 
King, Suzanne (F,A,6)   50%       Y  Reappoint/Replace 
Low, Lisa (F,A,5)    80%       Y  Reappoint 
Meyer, Marie (F,A,3)  100%       Y  Reappoint 
Robertson, Barbara (F,A,1)   50%       Y  Reappoint/Replace 
Sanchez, Alfonso (M,H,5)   N/A      N/A  Replace 

APPOINTMENTS ADVISORY BOARD RECOMMENDATIONS:
To reappoint Nitra Barnes, Kathryn Horkey-Wolff, Lisa Low, and Marie Meyer 
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KEEP LUBBOCK BEAUTIFUL ADVISORY COMMITTEE – CONTINUED:
To replace Suzanne King, Barbara Robertson, and Alfonso Sanchez:
Christi Caldwell (F,A,2) Texas Tech 
Shanna Hargrave (Application Pending) 
David Lloyd, Sr. (M,A,5) Software-Accounting 
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NORTH OVERTON TAX INCREMENT FINANCING REINVESTMENT ZONE

Lubbock All
Lubbock Adult City This

Population Population Boards Board
ETHNICITY
Anglo 55.0% 61.0% 77.1% 100.0% (4)
Hispanic 32.6% 27.6% 9.6% 0.0% (0)
African-American 8.7% 7.4% 9.0% 0.0% (0)
Other 3.7% 4.0% 4.3% 0.0% (0)

GENDER
Male 48.5% 47.0% 73.8% 100.0% (4)
Female 51.5% 53.0% 26.2% 0.0% (0)

GEOGRAPHIC DISTRIBUTION     
District 1 16.1% 14.9% 10.2% 0.0% (0)
District 2 16.4% 12.7% 4.6% 0.0% (0)
District 3 16.3% 16.1% 13.6% 25.0% (1)
District 4 17.0% 17.0% 18.8% 25.0% (1)
District 5 16.7% 19.4% 29.0% 50.0% (2)
District 6 17.2% 19.9% 19.5% 0.0% (0)
Other/Unknown 0.0% 0.0% 4.3% 0.0% (0)

PURPOSE:
To encourage development and redevelopment in the North Overton area.  Responsible for administering 
the North Overton Tax Increment Financing Reinvestment Zone throughout it’s  
30-year life span and for recommending projects to be financed by the district with the approval  
of the City Council.  

QUALIFICATIONS:  Members of this board must be at least 18 years of age and owners of real 
property in the TIF zone or employees or agents of someone who owns property in the zone.   

APPOINTMENT INFORMATION:
Member Name &       
Demographic Facts  Attend  Eligible Action
Metcalf, Kurt (M,A,4)     N/A      Y  Reappoint 
Rushing, Don (M,A,4)   N/A     N/A  Replace 
Thrash, Howard (M,A,3)  100%      Y  Reappoint 

APPOINTMENTS ADVISORY BOARD RECOMMENDATIONS:
To reappoint Kurt Metcalf and Howard Thrash 

To replace Don Rushing:
Patrick Murfee (M,A,3) Murfee and Sons, Inc. 
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City of Lubbock, Texas 
Contract & Procurement Related Agenda Items 

The City Council has statutory obligations when awarding contracts and contract amendments. The following 
is provided to assist elected officials when considering contract and procurement related agenda items: 

� There exists the general concept that the taxpaying public should receive the best price possible for 
purchases in the interest of the public good, and that the government should maximize, to the fullest 
extent practicable, the purchasing value of public funds. McQuillin Municipal Corporations, 3rd Ed. 

� During the period between offer submission date and the contract award, offerors, including their agents 
and representatives, may not discuss or promote their offer with any member of the Lubbock City 
Council or City staff except upon the request of the Purchasing Department in the course of city-
sponsored inquiries, briefings, interviews, or presentations. The provision is not meant to preclude 
offerors from discussing other matters with City Council members or City staff. The policy is intended to 
place all offerors upon the same plane of equality, assure that contract decisions are made in public, and 
to protect the integrity of the bid process. Its purpose is to stimulate competition, prevent favoritism and 
secure the best work and materials at the lowest practicable price, for the best interests and benefit of the 
taxpayers and property owners. Sterrett v. Bell, 240 S.W.2d 516, 520 (Tex. Civ. App. – Dallas 1951, no 
writ)

� Elected officials and employees are prohibited from participating in the profits of a City contract or 
having an interest in a sale to the City. §1, Art. IX, Sec. 4, City Charter 

� Bids from bidders who reside in states that grant resident bidder preference for that state’s purchases are 
reciprocated in the same manner when bidding against a Texas bidder. §2252.002, Texas Govt Code 

� Architectural, engineering, and land surveying service providers are prohibited from submitting bids or 
cost proposals. The City selects the most highly qualified provider of services based on demonstrated 
competence and qualifications through a Request for Qualifications process; and then attempts to 
negotiate with that provider a contract at a fair and reasonable price. §2254.004, Texas Govt Code 

� The total contract price caused by change orders may not increase more than 25%, and the total price 
may not be decreased by more than 25% without the consent of the contractor. §252.048, Texas Local 
Govt Code 

� Proposals are opened in a manner that avoids disclosure of the contents to competing offerors and keeps 
the proposals secret during negotiations. §252.049, Texas Local Govt Code 

� Participating in purchasing cooperatives with other local governments and cooperative purchasing 
organizations satisfies state law requiring the City to solicit competitive bids. §271.102, Texas Local 
Govt Code 

� If the City receives two or more low bids that are identical, the selection of the winner is made be by the 
casting of lots. If only one of the bidders submitting identical bids is a resident of the City, that bidder 
will receive the award. §271.901, Texas Local Govt Code 

� If the City receives a bid for personal property not affixed to real property, or services, from a resident 
bidder whose principal place of business is within Lubbock city limits and whose bid is within 5% of the 
lowest bid received from a bidder whose principal place of business is not within Lubbock city limits, 
the City may enter into a contract for an expenditure of less than $100,000 with the lowest bidder or the 
resident bidder if Council determines that the resident bidder offers the City the best combination of 
contract price and additional economic development opportunities for the City. §271.9051, Texas Local 
Govt Code 

� If there is a conflict between the City’s policies and procedures and a state law, or a rule adopted under a 
state law, the stricter of the two provisions prevails. 
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Ethics - The City subscribes to National 
Institute of Governmental Purchasing 
Code of Ethics. City Charter, Ch. 1, Art. 
IX, prohibits City Council members, 
officers, or employees, from having an 
interest in profits/emoluments of a 
contract, job, work, or service to the 
City. 

Purchasing Thresholds - Methods for 
procurement vary depending upon the 
nature of the procurement, the dollar 
amount, and the type of vendor will be used. 
Flexibility in making small buys within a 
particular dollar range is allowed for 
efficiency purposes and minimal 
paperwork.  Intermediate ranges in between 
the smallest procurements (micro 
purchases) to publicly announced 

procurements (large purchases) usually allow 
limited competition and abbreviated paperwork to 
promote efficiency. Large procurements are 
publicly announced and vendors are required to 
respond with written and signed proposals/bids. 
Tex. Local Govt. Code (LGC) §271.102 and 103 
waive the requirement for quotes or bids/proposals 
if an opportunity to piggy-back another 
governmental entity’s competitive bid is available. 

Goods and Services Approval Authority Procurement Method Legal Authority 

Up to $500 Using department No quotes required City Procurement Policy 

$501 – 2,500 Using department Verbal quotes/proposals, electronic bids City Procurement Policy 

$2,501 – 50,000 City Manager Written quotes/proposals, electronic bids LGC §252.0215 

More than $50,000 City Council Written bids/proposals, electronic bids LGC §252.021, 024, 041, 0415, 
042, 043,  

Professional Services    

Up to $50,000 City Manager Written proposals GC §2254.003 

More than $50,000 City Council Written proposals GC §2254.003 

Architectural/Engineering 
Services 

   

Up to $50,000 City Manager Rotation list GC §2254.004 

More than $50,000 City Council Statement of qualifications GC §2254.004 

Construction    

Up to $50,000 City Manager Written quotes/proposals LGC §252.0215 

More than $50,000 City Council Written quotes/proposals LGC §252.021, 0215, 043, 0435 

Emergencies    

Up to $50,000 City Manager Verbal or written quotes City Procurement Policy 

More than $50,000 City Council Verbal or written quotes LGC §252.022 

Interlocal/Real Property    

Any amount City Council Negotiated LGC §252.022, 050 and §272 

Change Orders/Amendments    

Up to $50,000 City Manager Negotiated LGC §252.048 

More than $50,000 City Council Negotiated LGC §252.048 

Public Notice - For contracts involving 
an expenditure greater than $50,000, 
LGC §252 requires the City to publish 
bid notices in a local newspaper once a 
week for two consecutive weeks. The 
date of the first publication is before the 
14th day before the date set to open the 
bid.  Bids are posted on the Internet, and 
potential bidders contacted via E-mail. 

Public Works Construction – Pursuant 
to LGC §271, the City uses the 
following delivery methods for 
construction of public works: 

 Competitive bidding 
 Competitive sealed proposals 
 Design-build 
 Construction manager 
 Job order contract 

Tex. Govt. Code (GC) §2253.021 and 
LGC §2267 require payment bonds for 
public works contracts more than 
$50,000 and performance bonds for 
public works contracts more than 
$100,000. The City requires a 5% bid 
bond for public works contracts. 

Bidders are required to comply with GC 
§2258 with respect to payment of prevailing 
wage rates. 

The City may contract with a developer of a 
subdivision or land for the developer to 
construct public improvements, excluding a 
building, provided the City’s participation 
in the cost does not exceed 30%. LGC 
§212.072 

Professional Services - Professional 
services require specialized skill, training 
and expertise, use of professional 
judgment/discretion, and/or a high degree of 
creativity, and often involve a relationship 
of personal trust and confidence, and 
different procurement processes are 
available, as such. 

Generally, the competitive sealed proposal 
procedure is used to solicit proposals, 
including price, and to procure professional 
services. 

GC §2254.004 requires that the City use a 
two-step procedure for procuring 
architectural, engineering, or surveying 
services. The most highly qualified provider 
is first selected on the basis of competence 
and qualifications, excluding price, and then 

a contract with the selected provider is negotiated 
at a fair and reasonable price.  

Emergency Purchases - An emergency purchase 
more than $25,000 that results from the occurrence 
of a natural disaster, public calamity, or that might 
lead to impairment of the health, safety or welfare 
of the public if not immediately addressed is 
authorized by the City Manager and ratified by 
City Council.  LGC §252.022(a)(2) 

Sole Source Purchases - Sole source purchases 
are made when functional requirements of the City 
can only be satisfied by only one source involving 
patents, copyrights, secret processes or natural 
monopolies.  LGC §252.022(a)(7)(A) 

Local Preference - If the City receives a bid less 
than $100,000 from a local bidder whose bid is 
within 5% of the lowest bid received from a non-
local bidder, LGC §271.9051 allows the City to 
contract with the lowest bidder, or the local bidder 
if Council determines that the local bidder offers 
the City the best combination of contract price and 
additional economic development opportunities. 

GC §2252.002 requires that bids from bidders who 
reside in states that grant a resident bidder 
preference for that state’s purchases are 
reciprocated in the same manner when bidding 
against a Texas bidder.  
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Consideration and Award of Bid or Proposal Requests 

From 2008 Texas Municipal Procurement Laws Made Easy, Texas Attorney General 

Can a city adopt additional criteria regarding the qualifications of potential bidders?  

Prior to 2001, a city could adopt additional criteria regarding the qualifications of bidders only if such 
criteria had a definite, objective relationship to matters of quality and competence. For example, prior 
rulings have allowed a city to consider such criteria as a bidder’s experience, manpower, equipment, 
financial resources, business judgment, ability, efficiency, reliability, reputation, facilities, capacity to 
perform the work required, and likely supervisory requirements. A city may even consider the bidder’s 
performance on similar contracts and the quality of the goods and services provided.  

However, the city must be able to relate the criteria to matters of quality and competence of that specific 
bidder. For example, the Attorney General concluded that a school district could not adopt policies that 
judge a bidder based on the bidder’s participation in voluntary school programs, the amount of local 
salaries, wages and taxes paid by the bidder, or the number of local jobs created by the bidder, etc. These 
criteria did not involve the quality or competence of the work the bidder would perform.  

Legislation in 2001 modified the ability of cities to include various factors in awarding a contract. Under 
current law, if the city wishes to consider additional criteria, the city’s bid specifications should clearly 
specify the various criteria that will be considered. When using additional criteria for competitive bidding, 
the contract must be awarded to the lowest responsible bidder or to the bidder who provides goods or 
services at the “best value” for the city using the following criteria:  

� the purchase price;

� the reputation of the bidder and of the bidder's goods or services;  

� the quality of the bidder's goods or services;  

� the extent to which the goods or services meet the municipality's needs;  

� the bidder's past relationship with the municipality;  

� the impact on the ability of the municipality to comply with laws and rules relating to contracting 
with historically underutilized businesses and nonprofit organizations employing persons with 
disabilities;

� the total long-term cost to the municipality to acquire the bidder's goods or services; and  

� any relevant criteria specifically listed in the request for bids or proposals.  

If no such additional criteria are spelled out in the bid specifications, state law only allows the city to 
award the contract to the lowest responsible bidder if using competitive bidding.   

Can the city take into account the safety record of the bidder in making the award?

When awarding a contract using traditional competitive bidding, the city may only consider a bidder’s 
safety record in regards to the bidder’s “responsiveness” if notice has been given that such a criteria is 
relevant. Specifically, the governing body must have adopted a written definition and criteria for 
assessing the bidder’s safety record, and must have given notice in the bid specifications that the safety 
record will be considered. Of course, any decision that the city makes must not be arbitrary or capricious.  

What options does a city have if the lowest bidder has a prior history of poor performance?  

Prior to 2001, a city arguably had two options when faced with a low bidder who had a prior history of 
poor performance. First, Chapter 252 states that a city may choose to reject any or all of the bids. If all of 
the bids are rejected, the city can start the bidding process over. This is probably the safest method to use 
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if the city has not made it clear in the bid specifications that a bidder’s prior performance on similar 
contracts would be a factor in awarding the bid. The city then has an opportunity to include such a 
requirement in its subsequent bid specifications. Second, some legal analysts argued that a city could 
individually reject a low bidder who has a poor work history. This theory is based on the argument that 
the low bidder with such a history would not be considered a “responsible” bidder due to the prior history 
of poor performance.    

Legislation passed in 2001 modified the ability of cities to include various factors in awarding a contract. 
Under current law, if the city wishes to consider additional criteria, the city’s bid specifications should 
clearly specify the various criteria that will be considered. When using additional criteria for competitive 
bidding, the contract must be awarded to the lowest responsible bidder or to the bidder who provides 
goods or services at the “best value” for the city using the following criteria:  

� the purchase price;

� the reputation of the bidder and of the bidder's goods or services;  

� the quality of the bidder's goods or services;  

� the extent to which the goods or services meet the municipality's needs;  

� the bidder's past relationship with the municipality;  

� the impact on the ability of the municipality to comply with laws and rules relating to contracting 
with historically underutilized businesses and nonprofit organizations employing persons with 
disabilities;

� the total long-term cost to the municipality to acquire the bidder's goods or services; and  

� any relevant criteria specifically listed in the request for bids or proposals.  

Again, the best practice is to clearly indicate in the city’s specifications that a bidder’s prior performance 
on similar contracts may be considered in evaluating the bids.  

What options does the city have if the city receives no bids in response to a request?  

If competitive bids or proposals are required by Chapter 252 of the Local Government Code, there is no 
exception which would allow the city to avoid the statutory requirements due to a lack of bids. If a city 
receives no response to a request, the city must either re-advertise or decide not to undertake the contract.  

What options does the city have if the city receives only one bid or proposal in response to a bid 
request?

If a city receives only one bid or proposal in response to its request, the city may accept the bid or 
proposal received, reject the bid or proposal and re-advertise, or reject the bid or proposal and decide not 
to undertake the project.

May competitive bids be rejected by a city staff member or must the city council decide which bids 
to reject?

State law provides that the governing body of the city may reject any and all bids. There is no provision 
that would allow the delegation of this decision to city staff. However, in certain cities the city staff will 
open the bids and provide a recommendation to the city council on whether the bid is responsive to the 
bid request and whether it should be accepted as the lowest responsible bid.

What is the general procedure for awarding a contract pursuant to competitive bidding?  

First, bids must be publicly opened and the bid amounts read aloud at the time and place specified in the 
bid notice. The city council must then award the contract to the lowest responsible bidder or (if previously 
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noticed) the bidder that provides that best value to the city. In the alternative, the city may reject all bids. 
Once a bid has been opened, it may not be changed to correct minor errors in the bid price. However, 
under certain circumstances, a bidder may be able to withdraw a bid if it contains a substantial mistake 
that would cause a great hardship if enforced against the bidder.  

What is the general procedure for awarding a contract pursuant to competitive sealed proposals?  

If a city decides to use the competitive proposal procedures, it must first give notice of the request for 
proposals in the same manner as required for competitive bids. Generally, this means that the city must 
publish at least two newspaper notices of the time and place at which the proposals will be opened. These 
notices must be published at least once a week for two consecutive weeks, and the first notice must be 
published more than 14 days before the date set for opening the proposals. Requests for proposals must 
also solicit quotations and specify the relative importance of price and other evaluation factors.  

Once proposals have been submitted, the city may conduct discussions with the offeror or offerors whom 
the city determines to be reasonably qualified for the award of the contract. Such discussions must 
comply with the request for proposals and with the regulations set by the city council. To obtain the best 
offers, the city may allow the submission of revisions after proposals are submitted and before the award 
of the contract. All offerors must be treated fairly and equally with respect to any opportunity for 
discussion and revision of the proposals.  

In the end, the contract must be awarded to the offeror whose proposal is determined to be the most 
advantageous to the city. The city is to determine which proposal is the most advantageous based on the 
relative importance of price and the other evaluation factors included in the request for proposals.  

Is information contained in a bid or proposal confidential under the Public Information Act?  

Section 552.104 of the Government Code provides as follows:  

(a) Information is excepted from the requirements of Section 552.021 if it is information that, if released, 
would give advantage to a competitor or bidder.  

(b) The requirement of Section 552.022 that a category of information listed under Section 552.022(a) is 
public information and not excepted from required disclosure under this chapter unless expressly 
confidential under law does not apply to information that is excepted from required disclosure under 
this section.

The purpose of section 552.104(a) is to protect the interests of a governmental body in situations such as 
competitive bidding and requests for proposals, where the governmental body may wish to withhold 
information in order to obtain more favorable offers. Significantly, it is not designed to protect the 
interests of private parties that submit information such as bids and proposals to governmental bodies. 
Because section 552.104(a) protects only the interests of governmental bodies, it is an exception that a 
governmental body may waive by, for example, disclosing the information to the public or failing to raise 
the exception within the ten-day deadline.   

Generally, section 552.104(a) protects information from public disclosure if the governmental body 
demonstrates potential harm to its interests in a particular competitive situation. A general allegation of a 
remote possibility of harm is not sufficient to invoke section 552.104(a). Section 552.104(a) is frequently 
raised to protect information submitted to a governmental body in response to a competitive bidding 
notice or request for proposals. In this context, the protection of section 552.104(a) is temporal in nature. 
Generally, section 552.104(a) does not except bids from public disclosure after bidding is completed and 
the contract has been executed. However, bids may continue to be withheld from public disclosure during 
the period in which the governmental body seeks to clarify bids and bidders remain at liberty to furnish 
additional information. Section 552.104(a) does not apply when a single individual or entity is seeking a 
contract as there are no “competitors” for that contract. Note that even when section 552.104(a) does not 
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protect bids from required public disclosure, section 552.110 will require the governmental body to 
withhold any portions of those bids that contain trade secrets or other commercial or financial information 
that is made confidential by law.

In addition to protecting the actual bid proposals, section 552.104(a) may protect information related to 
the bidding process that is not part of a bid. Although early decisions of the attorney general concluded 
that section 552.104(a) does not protect the interests of governmental bodies when they engage in 
competition with private entities in the marketplace, this line of opinions has been reexamined. In Open 
Records Decision No. 593 (1991), the attorney general concluded that a governmental body may claim 
section 552.104(a) to withhold information to maintain its competitive advantage in the marketplace if the 
governmental body can demonstrate: (1) that it has specific marketplace interests and (2) the possibility of 
specific harm to these marketplace interests from the release of the requested information. A 
governmental body that demonstrates that section 552.104 applies to information may withhold that 
information even if it falls within one of the categories of information listed in section 552.022(a).  

Is information within a bid request concerning historically underutilized businesses confidential?  

In 1997, the Texas Legislature amended the Public Information Act to make confidential certain 
information about disadvantaged or historically underutilized businesses. General information about these 
businesses is confidential if it is submitted to a governmental body in connection with an application for 
certification as a historically underutilized or disadvantaged business. With two exceptions, this 
information may be disclosed only with the express written consent of the applicant or the applicant’s 
agent.

Without such consent, this information may be disclosed to a state or local governmental entity for one of 
the following two purposes: (1) to verify an applicant’s status as a historically underutilized or 
disadvantaged business; or (2) to conduct a study of public purchasing programs established under state 
law for historically underutilized or disadvantaged businesses.  

It is important to note that this new law protects only the information submitted with an application for 
certification as a historically underutilized or disadvantaged business. The business’s actual bid is subject 
to the same rules of disclosure as any other bid. Additionally, information submitted in connection with a 
specific proposed contractual relationship or within an application to be placed on a bidders’ list would be 
accessible under usual open records provisions. Thus, this information may be accessible even though it 
involves data that would be confidential if it were contained in the entity’s application for certification as 
a historically underutilized or disadvantaged business.  

Must bidders be allowed to speak at a city council meeting to explain or defend their bids?  

A bidder does not have any special right to speak at an open meeting of the city council. The Texas 
Attorney General has concluded that the Open Meetings Act does not give members of the public a right 
to speak at an open meeting. Further, if the city chooses to allow members of the public to speak at a 
council meeting, the council may make reasonable rules regulating the number of speakers on a particular 
subject and the length of each presentation. However, the city council should not discriminate between 
one speaker and another, and the rules should be applied equally to all members of the public. The only 
situation in which the city council may be required to allow members of the public to speak would be if 
state law requires a public hearing on an issue or if state law requires that public comment be allowed on 
a particular subject.

However, there is no such public hearing or comment requirement that is applicable to competitive 
bidding issues.
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