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Administrative Information:
Grant Number:
Grant Name:
Grant Effective Date:
Grant Provider/Agency:

Personnel Information:
# of full-time positions funded w/grant 4

Title of Position
Annual
Salary

Annual
Benefits Grant Other Grant

Program Specialist 41,190$       22,232         5,784           57,639         
Account Analyst 53,705         24,242         2,490           75,457         
Director 86,681         30,493         1,735           115,439       
Contract Coordinator 51,361         23,664         6,571           68,455         

232,937$     100,631       16,579         316,989       

Budget Information:
Grant Appropriation Detail Cost

Salaries 13,016$       
Benefits 3,563           
Travel 1,200           

ComDev Household Crisis H/C 25,000         
Lutheran Social Services

  Household Crisis Utility Assistance 125,000       
 Utility Assistance Component 676,912       
 Admin & Program Services 101,361       

Total Appropriation 946,052$     

City of Lubbock, TX
Grant Award

New Grant - Budget Detail
February 11, 2016

Comprehensive Energy Assistance Program
1/1/2016-12/31/2016

Texas Department of Housing & Community Affairs
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Administrative Information:
Grant Number:
Grant Name:
Grant Effective Date:
Grant Provider/Agency:

Personnel Information:
# of full-time positions funded w/grant 4

Title of Position
Annual
Salary

Annual
Benefits Grant Other Grant

Program Specialist 41,190$       22,232         10,008         53,414         
Account Analyst 53,705         24,242         5,434           72,513         
CD Director 86,681         30,493         3,180           113,994
Contract Coordinator 51,361         25,270         7,238           69,393         
Total 232,937$ 102,237 25,860         309,314

Budget Information:
Grant Appropriation Detail Cost

Full-time Salaries 17,460$       
Benefits 8,400           
Travel 840              
Supplies 1,120           
Other 1,540           
Indirect Cost 2,800           
Contractual

Catholic Family Services-SSP 53,252         
Lutheran Social Servcies CEAP Ops 7,000           

Total Appropriation 92,412$       

1/1/2016-12/31/2016
Texas Department of Housing and Community Affairs

City of Lubbock, TX
Grant Award

New Grant - Budget Detail
February 11, 2016

Community Services Block Grant
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BYLAWS

NORTH OVERTON 
TAX INCREMENT FINANCING REINVESTMENT ZONE 

ARTICLE I 

POWERS AND PURPOSE 

Section 1. Financing Development or Redevelopment in the Zone.  In order to implement 
the purposes for which North Overton Area Tax Increment Financing Reinvestment Zone, City of 
Lubbock, Texas (the “Zone”) was formed, as set forth in Ordinance No. 2002-O0029, dated March 
14, 2002, creating the Zone, the City of Lubbock, Texas (the “City”) may issue obligations to 
finance all or part of the cost of implementing the “project plan” for the Zone as defined in the Tax 
Increment Financing Act of the Tax Code, Chapter 311, Vernon’s Texas Codes Annotated (the 
“Act”). 

Section 2. Books and Records:  Approval of Programs and Financial Statements:  The Board 
of Directors using City staff shall keep correct and complete books and records of account and 
shall also keep minutes of its proceedings and the proceedings of committees having any of the 
authority of the Board of Directors.  All books and records of the Zone may be inspected by any 
director or his agent or attorney for any proper purpose at any reasonable time; and at any time, 
the City Council and the Director of Finance of the City will have access to the books and records 
of the Zone.  The City Council must approve all programs and expenditures for the Zone and 
annually review any and all financial statements of the Zone. 

ARTICLE II 

BOARD OF DIRECTORS 

Section 1. Powers, Number, and Term of Office.  The property and affairs of the Zone shall 
be managed and controlled by the City Council based on the recommendations of the Board of 
Directors of the Zone (“Board of Directors” or “Board”), subject to the restrictions imposed by 
law, the ordinance creating the Zone, and these Bylaws.  It is the intention of the City Council that 
the Board of Directors shall function only in an advisory or study capacity with respect to the Zone 
and shall exercise only those powers, advisory in nature, which are either granted to the Board 
pursuant to the Act or delegated to the Board by the City Council. 
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The Board of Directors shall consist of nine (9) directors: foursix (46) of whom shall be appointed 
by the City Council of the City; and one (1) appointed by the governing body of Lubbock County 
(County); one (1) appointed by the Lubbock County Hospital District; one (1) appointed by the 
High Plains Underground Water Conservation District; one (1) from the State Senator’s office and 
one (1) from the State Representative’s office, each from the area in which the Zone resides, 
provided however, that if a taxing unit (other than the City) waives its right to appoint a member 
to the Board, as evidenced by written resolution duly adopted by the governing body of such taxing 
unit, the City may appoint such Board member in its stead. 

The Board of Directors shall serve two (2) year terms.  Any director may be removed from office 
by the City Council, for cause deemed by the City Council as sufficient for their removal in the 
interest of the public, but only after a public hearing before the City Council on charges publicly 
made, if demeaned by such Board member within ten (10) days. 

In the event of a vacancy caused by the resignation, death, or removal for any reason, of a director, 
the governing body of the respective taxing unit (i.e. City, County), which made such Board 
appointment, shall be responsible for filling the vacancy. 

Section 2. Meetings of Directors.  The Directors shall hold their meetings within a public 
building in the City as the Board of Directors may from time to time determine. 

Section 3. Regular Meetings.  Regular Meetings of the Board of Directors shall be held at 
such times and places as shall be designated, from time to time, by resolution of the Board of 
Directors.  All meetings of the Board shall be of a public nature unless pertaining to matters of 
land purchase, security, personnel, or strictly legal matters.  Notice of all regular and special 
meetings of the Board and any committees thereof shall be posted in accordance with the 
provisions of Chapter 551, Texas Government Code.  There shall be at least one Regular Meeting 
held each year. 

Section 4. Emergency Meetings.  Emergency Meetings of the Board of Directors shall be 
held whenever called by the chair, by the secretary, by a majority of the directors then in office or 
upon advice of or request by the City Council. 

The secretary shall give notice to each director of each Special Meeting in person, or by mail, 
courier, facsimile, telephone or e-mail, at least twenty-four (24) hours before the meeting.  Notice 
of all Emergency Meetings shall state the purpose which shall be the only business conducted.

Section 5. Quorum.  A majority of the directors holding current appointments shall constitute 
a quorum for the consideration of matters pertaining to the purposes of the Zone.  The act of a 
majority of the directors present at a meeting at which a quorum is in attendance shall constitute 
the act of the Board of Directors, unless the act of a great number is required by law. 
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Section 6. Conduct of Business.  At the meetings of the Board of Directors, matters pertaining 
to the purposes of the Zone shall be considered in such order as from time to time the Board of 
Directors may determine. 

At all meetings of the Board of Directors, the chair shall preside and in the absence of the chair, 
the vice chair shall exercise the power of the chair. 

The secretary of the Board of Directors shall act as secretary of all meetings of the Board of 
Directors, but in the absence of the secretary, the presiding officer may appoint any person to act 
as secretary of the meeting.  The secretary of the Board of Directors shall ensure that all records 
are properly kept. 

City staff shall provide notice of meetings and prepare meeting agendas.  Meeting minutes shall 
be recorded by the City Secretary of the City of Lubbock.  Within five (5) days following each 
Regular and Emergency Meeting, a copy of the minutes of the meeting shall be available at the 
office of the City Secretary of the City.  Said minutes shall be distributed to Board Members prior 
to the next scheduled meeting. 

Section 7. Compensation of Directors.  Directors as such shall not receive any salary or 
compensation for their services, except that they shall be reimbursed for their actual reasonable 
expenses incurred in the performance of their duties hereunder. 

Section 8. Attendance.  Board members shall make every effort to attend all Regular and 
Special Meetings of the Board and/or Committees.  The City Council may replace a City appointee 
of the Board or request replacement of an appointee from other taxing jurisdictions for non-
attendance at three consecutive meetings. 

ARTICLE III 

OFFICERS 

Section 1. Titles and Term of Office.  The officers of the Zone shall consist of a chair, a vice 
chair, a secretary, and such other officers as the Board of Directors may from time to time elect or 
appoint.  All officers, other than the chair, shall be subject to removal from office, with or without 
cause, at any time by a vote of a majority of the entire Board of Directors.  All officers, except the 
Chair, shall be elected at the first meeting of the calendar year. 

A vacancy in the office of any officer, other than the chair, shall be filled by a vote of a majority 
of the directors.

Section 2. Powers and Duties of the Chair.  The chair shall be the chief executive officer of 
the Board of Directors and, subject to the approval of the City Council, he/she shall be in general 

41



North Overton TIF Board Bylaws 

4

charge of the properties and affairs of the Zone and shall preside at all meetings of the Board of 
Directors. 

Section 3. Vice Chair.  The vice chair shall be a member of the Board of Directors, shall have 
such powers and duties as may be assigned to him by the Board of Directors and shall exercise the 
powers of the chair during that officer’s absence or inability to act.  Any action taken by the vice 
chair in the performance of the duties of the chair shall be conclusive evidence of the absence or 
inability to act of the chair at the time such action was taken. 

Section 4. Secretary.  The secretary shall keep the minutes of all meetings of the Board of 
Directors in books provided for the purpose, he/she shall have charge of such books, records, 
documents and instruments as the Board of Directors may direct, all of which shall at all reasonable 
times be open to inspection, and he/she shall in general perform all duties incident to the office of 
secretary subject to the control of the City Council and the Board of Directors.  The function of 
Secretary may be performed by designated City Staff. 

Section 5. Compensation.  Officers as such shall not receive any salary or compensation for 
their services, except that they shall be reimbursed for their actual reasonable expenses incurred in 
the performance of their duties hereunder. 

Section 6. Staff.  Staff functions for the Board of Directors may be performed by the City 
Manager and his designees. 

ARTICLE IV 

PROVISIONS REGARDING BYLAWS 

Section 1. Effective Date.  These Bylaws shall become effective only upon the occurrence of 
the following events: 

(1)       The adoption of these Bylaws by the Board of Directors, and 

(2)       The approval of these Bylaws by the City Council. 

Section 2. Amendments to Bylaws.  These Bylaws may be amended by majority vote of the 
Board of Directors, provided that the Board of Directors files with the City Council a written 
application requesting that the City Council approve such amendment to the Bylaws, specifying 
in such application the amendment or amendments proposed to be made.  If the City Council by 
appropriate resolution finds and determines that it is advisable that the proposed amendment be 
made, authorizes the same to be made and approves the form of the proposed amendment, the 
Board of Directors shall proceed to amend the Bylaws. 
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After consultation with the Board of Directors, the Bylaws may also be amended at any time by 
the City Council by adopting an amendment to the Bylaws by resolution of the City Council and 
delivering the Bylaws to the secretary of the Board of Directors. 

Section 3. Interpretation of Bylaws.  These Bylaws and all the terms and provisions hereof 
shall be liberally construed to effectuate the purposes set forth herein.  If any word, phrase, clause, 
sentence, paragraph, section or other part of these Bylaws, or the application thereof to any person 
or circumstance, shall ever be held to be invalid or unconstitutional by any court of competent 
jurisdiction, the remainder of these Bylaws and the application of such word, phrase, clause, 
sentence, paragraph, section or other part of these Bylaws to any other person or circumstance 
shall not be affected thereby. 

ARTICLE V 

GENERAL PROVISIONS 

Section 1. Notice and Waiver of Notice.  Whenever any notice whatsoever is required to be 
given under the provision of these Bylaws, said notice shall be deemed to be sufficient if given by 
depositing the same in a post office box in a sealed postpaid wrapper addressed to the person 
entitled hereto at his post office address, as it appears on the books of the Zone, and such notice 
shall be deemed to have been given on the day of such mailing.  Attendance of a director at a 
meeting shall constitute a waiver of notice of such meeting, except where a director attends a 
meeting for the express purposes of objecting to the transaction of any business on the grounds 
that the meeting is not lawfully called or convened.  A waiver of notice in writing signed by the 
person or persons entitled to said notice, whether before or after the time stated therein, shall be 
deemed equivalent to the giving of such notice. 

Section 2. Resignations.  Any director or officer may resign at any time.  Such resignation 
shall be made in writing and shall take effect at the time specified therein, or, if no time be 
specified, at the time of its receipt by the City Council.  The acceptance of a resignation shall not 
be necessary to make it effective, unless expressly so provided in the resignation. 

Section 3. Approval or Delegation of Power by the City Council.  To the extent that these 
Bylaws refer to any approval by the City, such approval of delegation shall be evidence by a 
certified copy of an ordinance, or resolution (if permissible), duly adopted by the City Council. 
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Capital Project Number: 92217
Capital Project Name:

Budget

Encumbered/Expended
Parkhill Smith and Cooper, Inc - Design Phase 1 1,812,793$
City of Lubbock Staff Time 98,583
Lone Star Dirt and Paving Contract - Construction 1 8,988,866
Parkhill Smith and Cooper - Construction Phase Services-1 988,091
Parkhill Smith and Cooper, Inc - Design Phase 2 561,625
Advertising and Promotion 1,062
Traffic Systems 145,430
Municipal Billing 5,151

  Allen Butler Construction, Inc.-Construction 2 5,453,267
Parkhill Smith and Cooper - Construction Phase Services-2 857,290

  Change Order #1 with Allen Butler Construction, Inc 151,098
  Change Order #2 with Allen Butler Construction, Inc 93,301

Agenda Item February 11, 2016
  Change Order #1 with Parkhill Smith and Cooper, Inc CPS-2 214,056

Encumbered/Expended To Date 19,370,613

Estimated Costs for Remaining Appropriation
City of Lubbock Staff Time 20,000
City of Lubbock Traffic Items 30,000
Constuction 3,136,587

Remaining Appropriation 3,186,587
Total Appropriation 22,557,200$

34th Street Reconstruction 

City of Lubbock, TX
Capital Project 

Project Cost Detail
February 11, 2016
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Capital Project Number:
Capital Project Name:

Budget
Encumbered/Expended

Kimley Horn, Contract 9065 996,010$              
Kimley Horn, Contract 9065 Amendment 1 78,000                  
Kimley Horn, Contract 9065 Amendment 2 1,094,110             

   Merryman Excavation Contract 10282 1,399,363             
Merryman Excavation Contract 10282 Amendment 1 14,783                  
Advertisement and Bid Cost 1,060                    
City of Lubbock Staff Expenditure 140,915                
Land Acquisition / Surveying 197,977                
Utility Contractors of America, Construction Contract 11709 20,293,160           
Utility Contractors of America,  Contract 11709 Change Order 1 (65,664)                 
Utility Contractors of America, Contract 11709 Change Order 2 51,816                  
Markwest Power Tex L.L.C 3,123                    
Kimley Horn Engineers Construction Phase Services 1,075,200             
Kimley Horn Contract 11815 Amendment 1 516,500                

Agenda Item: February 11, 2016
Utility Contractors of America, Contract 11709 Change Order 3 (661,584)               

Encumbered/Expended to Date 25,134,769           

Estimated Costs for Remaining Appropriation
Sewer Line Construction 1,670,065             

Remaining Appropriation 1,670,065             

Total Appropriation 26,804,834$         

92178
South Lubbock Sewer System Expansion

City of Lubbock, TX

February 11, 2016

Capital Project 
Project Cost Detail
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Capital Project Number:
Capital Project Name:

Budget
Encumbered/Expended

Talon LPE 140,524$
BGR Architects 26,250
Talon LPE 73,301
Bid Costs 965
John B. Walker Roofing 372,000
Office Wise Furniture & Supply 494,553
Parkhill Smith & Cooper #8 16,750
Starlite Sign, LP 35,500
DFW Consulting Group 240,120
Collier Construction 641,500
RS&H 414,513

Agenda Item February 11, 2016
Record USA 218,000

Encumbered/Expended To Date 2,673,976

Estimated Costs for Remaining Appropriation
Renovations/Construction 934,760

Remaining Appropriation 934,760

Total Appropriation 3,608,736$

92191
Airport Facility Improvements

City of Lubbock, TX
Capital Project 

Project Cost Detail
February 11, 2016
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EXHIBIT

Cost Estimate
Administrative Services

Municipal Facilities Replacements/Renovations - 20 yrs 52,800,000$        

Airport
Terminal Building Remodel - Design Only - 20 yrs 283,605
Runway 17R/35L Construction Phase III - 20 yrs 669,774

Central Business District TIF
Underground Utilities - 20 yrs 750,000
Gateways - Revenue - 20 yrs 1,500,000

Internal Service
Upgrade 800 MHZ Radio System to P25 Compliance - 10 yrs 3,335,000

North Overton TIF
North Overton TIF Public Improvements - 10 yrs 1,500,000

Public Safety
Emergency Operations Center - 20 yrs 6,070,000

Streets
Erskine Street - Indiana Avenue to Quaker Avenue - 20 yrs 1,478,515
Street Maintenance Program - 10 yrs 7,832,650
Communication System Expansion - 20 yrs 350,000
34th Street - Quaker Avenue to Slide Road - 20 yrs 750,000

Solid Waste
Cell 5 Development 2252 - 10 yrs 4,985,333
Cell VI Final Expansion at 69 - 7 yrs 536,767
Landfill 69 Gas Collection System Replacement - 7 yrs 352,550

Wastewater
Sewer Line Replacement - 20 yrs 400,000
Sewer Lines Ahead of Street Paving - 20 yrs 300,000
Water Reclamation Plant Replacements - 10 yrs 500,000
Northwest Water Reclamation Plant - 20 yrs 18,500,000
SEWRP Emergency Generator and Switch Gear - 10 yrs 250,000
Drying Bed Rehabilitation - 20 yrs 655,000

Water
Water Treatment Plant Improvements - 10 yrs 6,000,000
Water Lines Ahead of Street Pavings - 20 yrs 1,300,000
Bailey County Wellfield Supply Line/Pumping System - 20 yrs 12,000,000
Bailey County Wellfield Disinfection System - 20 yrs 500,000

123,599,194

CERTIFICATES OF OBLIGATION
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EXHIBIT

Cost Estimate
Lubbock Power and Light

Substation Relay Upgrade - 30 yrs 510,500$             
Substation Land Acquisition - 20 yrs 2,000,000
Downtown Redevelopment Underground - 10 yrs 510,500
Substation Breaker Replacements - 30 yrs 765,750
69 kV Transmission Line Reconductoring  - 30 yrs 510,500
15kV System Reconductor or Rebuild - 10 yrs 255,250
Mobile Substation - 20 yrs 2,500,000
Chalker Capacity Upgrade - 20 yrs 4,500,000
69 kV Line Rebuild - Thompson to Vicksburg - 30 yrs 750,000
115kV Line Construction - Northwest to Mackenzie - 30 yrs 5,000,000
69 kV Line Rebuild - Chalker to Thompson - 30 yrs 1,500,000
69 kV Line Rebuild - Chalker to Oliver - 30 yrs 1,500,000
Southeast Substation Autotransformer - 30 yrs 1,000,000
69kV Capacitor Upgrade - Vicksburg - 30 yrs 250,000
69kV Capacitor Upgrade - Chalker - 30 yrs 250,000
69kV Capacitor Upgrade - Slaton - 30 yrs 250,000
Substation Battery Replacement - 10 yrs 120,000
Substation RTU Replacement - 10 yrs 150,000
Massengale Station - Medium Term - 10 yrs 4,798,700

27,121,200

REVENUE BONDS
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City of Lubbock, Texas 
Contract & Procurement Related Agenda Items 

The City Council has statutory obligations when awarding contracts and contract amendments. The following 
is provided to assist elected officials when considering contract and procurement related agenda items: 

� There exists the general concept that the taxpaying public should receive the best price possible for 
purchases in the interest of the public good, and that the government should maximize, to the fullest 
extent practicable, the purchasing value of public funds. McQuillin Municipal Corporations, 3rd Ed. 

� During the period between offer submission date and the contract award, offerors, including their agents 
and representatives, may not discuss or promote their offer with any member of the Lubbock City 
Council or City staff except upon the request of the Purchasing Department in the course of city-
sponsored inquiries, briefings, interviews, or presentations. The provision is not meant to preclude 
offerors from discussing other matters with City Council members or City staff. The policy is intended to 
place all offerors upon the same plane of equality, assure that contract decisions are made in public, and 
to protect the integrity of the bid process. Its purpose is to stimulate competition, prevent favoritism and 
secure the best work and materials at the lowest practicable price, for the best interests and benefit of the 
taxpayers and property owners. Sterrett v. Bell, 240 S.W.2d 516, 520 (Tex. Civ. App. – Dallas 1951, no 
writ)

� Elected officials and employees are prohibited from participating in the profits of a City contract or 
having an interest in a sale to the City. §1, Art. IX, Sec. 4, City Charter 

� Bids from bidders who reside in states that grant resident bidder preference for that state’s purchases are 
reciprocated in the same manner when bidding against a Texas bidder. §2252.002, Texas Govt Code 

� Architectural, engineering, and land surveying service providers are prohibited from submitting bids or 
cost proposals. The City selects the most highly qualified provider of services based on demonstrated 
competence and qualifications through a Request for Qualifications process; and then attempts to 
negotiate with that provider a contract at a fair and reasonable price. §2254.004, Texas Govt Code 

� The total contract price caused by change orders may not increase more than 25%, and the total price 
may not be decreased by more than 25% without the consent of the contractor. §252.048, Texas Local 
Govt Code 

� Proposals are opened in a manner that avoids disclosure of the contents to competing offerors and keeps 
the proposals secret during negotiations. §252.049, Texas Local Govt Code 

� Participating in purchasing cooperatives with other local governments and cooperative purchasing 
organizations satisfies state law requiring the City to solicit competitive bids. §271.102, Texas Local 
Govt Code 

� If the City receives two or more low bids that are identical, the selection of the winner is made be by the 
casting of lots. If only one of the bidders submitting identical bids is a resident of the City, that bidder 
will receive the award. §271.901, Texas Local Govt Code 

� If the City receives a bid for personal property not affixed to real property, or services, from a resident 
bidder whose principal place of business is within Lubbock city limits and whose bid is within 5% of the 
lowest bid received from a bidder whose principal place of business is not within Lubbock city limits, 
the City may enter into a contract for an expenditure of less than $100,000 with the lowest bidder or the 
resident bidder if Council determines that the resident bidder offers the City the best combination of 
contract price and additional economic development opportunities for the City. §271.9051, Texas Local 
Govt Code 

� If there is a conflict between the City’s policies and procedures and a state law, or a rule adopted under a 
state law, the stricter of the two provisions prevails. 
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Ethics - The City subscribes to National 
Institute of Governmental Purchasing 
Code of Ethics. City Charter, Ch. 1, Art. 
IX, prohibits City Council members, 
officers, or employees, from having an 
interest in profits/emoluments of a 
contract, job, work, or service to the 
City. 

Purchasing Thresholds - Methods for 
procurement vary depending upon the 
nature of the procurement, the dollar 
amount, and the type of vendor will be used. 
Flexibility in making small buys within a 
particular dollar range is allowed for 
efficiency purposes and minimal 
paperwork.  Intermediate ranges in between 
the smallest procurements (micro 
purchases) to publicly announced 

procurements (large purchases) usually allow 
limited competition and abbreviated paperwork to 
promote efficiency. Large procurements are 
publicly announced and vendors are required to 
respond with written and signed proposals/bids. 
Tex. Local Govt. Code (LGC) §271.102 and 103 
waive the requirement for quotes or bids/proposals 
if an opportunity to piggy-back another 
governmental entity’s competitive bid is available. 

Goods and Services Approval Authority Procurement Method Legal Authority 

Up to $500 Using department No quotes required City Procurement Policy 

$501 – 2,500 Using department Verbal quotes/proposals, electronic bids City Procurement Policy 

$2,501 – 50,000 City Manager Written quotes/proposals, electronic bids LGC §252.0215 

More than $50,000 City Council Written bids/proposals, electronic bids LGC §252.021, 024, 041, 0415, 
042, 043,  

Professional Services    

Up to $50,000 City Manager Written proposals GC §2254.003 

More than $50,000 City Council Written proposals GC §2254.003 

Architectural/Engineering 
Services 

   

Up to $50,000 City Manager Rotation list GC §2254.004 

More than $50,000 City Council Statement of qualifications GC §2254.004 

Construction    

Up to $50,000 City Manager Written quotes/proposals LGC §252.0215 

More than $50,000 City Council Written quotes/proposals LGC §252.021, 0215, 043, 0435 

Emergencies    

Up to $50,000 City Manager Verbal or written quotes City Procurement Policy 

More than $50,000 City Council Verbal or written quotes LGC §252.022 

Interlocal/Real Property    

Any amount City Council Negotiated LGC §252.022, 050 and §272 

Change Orders/Amendments    

Up to $50,000 City Manager Negotiated LGC §252.048 

More than $50,000 City Council Negotiated LGC §252.048 

Public Notice - For contracts involving 
an expenditure greater than $50,000, 
LGC §252 requires the City to publish 
bid notices in a local newspaper once a 
week for two consecutive weeks. The 
date of the first publication is before the 
14th day before the date set to open the 
bid.  Bids are posted on the Internet, and 
potential bidders contacted via E-mail. 

Public Works Construction – Pursuant 
to LGC §271, the City uses the 
following delivery methods for 
construction of public works: 

 Competitive bidding 
 Competitive sealed proposals 
 Design-build 
 Construction manager 
 Job order contract 

Tex. Govt. Code (GC) §2253.021 and 
LGC §2267 require payment bonds for 
public works contracts more than 
$50,000 and performance bonds for 
public works contracts more than 
$100,000. The City requires a 5% bid 
bond for public works contracts. 

Bidders are required to comply with GC 
§2258 with respect to payment of prevailing 
wage rates. 

The City may contract with a developer of a 
subdivision or land for the developer to 
construct public improvements, excluding a 
building, provided the City’s participation 
in the cost does not exceed 30%. LGC 
§212.072 

Professional Services - Professional 
services require specialized skill, training 
and expertise, use of professional 
judgment/discretion, and/or a high degree of 
creativity, and often involve a relationship 
of personal trust and confidence, and 
different procurement processes are 
available, as such. 

Generally, the competitive sealed proposal 
procedure is used to solicit proposals, 
including price, and to procure professional 
services. 

GC §2254.004 requires that the City use a 
two-step procedure for procuring 
architectural, engineering, or surveying 
services. The most highly qualified provider 
is first selected on the basis of competence 
and qualifications, excluding price, and then 

a contract with the selected provider is negotiated 
at a fair and reasonable price.  

Emergency Purchases - An emergency purchase 
more than $25,000 that results from the occurrence 
of a natural disaster, public calamity, or that might 
lead to impairment of the health, safety or welfare 
of the public if not immediately addressed is 
authorized by the City Manager and ratified by 
City Council.  LGC §252.022(a)(2) 

Sole Source Purchases - Sole source purchases 
are made when functional requirements of the City 
can only be satisfied by only one source involving 
patents, copyrights, secret processes or natural 
monopolies.  LGC §252.022(a)(7)(A) 

Local Preference - If the City receives a bid less 
than $100,000 from a local bidder whose bid is 
within 5% of the lowest bid received from a non-
local bidder, LGC §271.9051 allows the City to 
contract with the lowest bidder, or the local bidder 
if Council determines that the local bidder offers 
the City the best combination of contract price and 
additional economic development opportunities. 

GC §2252.002 requires that bids from bidders who 
reside in states that grant a resident bidder 
preference for that state’s purchases are 
reciprocated in the same manner when bidding 
against a Texas bidder.  
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Consideration and Award of Bid or Proposal Requests 

From 2008 Texas Municipal Procurement Laws Made Easy, Texas Attorney General 

Can a city adopt additional criteria regarding the qualifications of potential bidders?  

Prior to 2001, a city could adopt additional criteria regarding the qualifications of bidders only if such 
criteria had a definite, objective relationship to matters of quality and competence. For example, prior 
rulings have allowed a city to consider such criteria as a bidder’s experience, manpower, equipment, 
financial resources, business judgment, ability, efficiency, reliability, reputation, facilities, capacity to 
perform the work required, and likely supervisory requirements. A city may even consider the bidder’s 
performance on similar contracts and the quality of the goods and services provided.  

However, the city must be able to relate the criteria to matters of quality and competence of that specific 
bidder. For example, the Attorney General concluded that a school district could not adopt policies that 
judge a bidder based on the bidder’s participation in voluntary school programs, the amount of local 
salaries, wages and taxes paid by the bidder, or the number of local jobs created by the bidder, etc. These 
criteria did not involve the quality or competence of the work the bidder would perform.  

Legislation in 2001 modified the ability of cities to include various factors in awarding a contract. Under 
current law, if the city wishes to consider additional criteria, the city’s bid specifications should clearly 
specify the various criteria that will be considered. When using additional criteria for competitive bidding, 
the contract must be awarded to the lowest responsible bidder or to the bidder who provides goods or 
services at the “best value” for the city using the following criteria:  

� the purchase price;

� the reputation of the bidder and of the bidder's goods or services;  

� the quality of the bidder's goods or services;  

� the extent to which the goods or services meet the municipality's needs;  

� the bidder's past relationship with the municipality;  

� the impact on the ability of the municipality to comply with laws and rules relating to contracting 
with historically underutilized businesses and nonprofit organizations employing persons with 
disabilities;

� the total long-term cost to the municipality to acquire the bidder's goods or services; and  

� any relevant criteria specifically listed in the request for bids or proposals.  

If no such additional criteria are spelled out in the bid specifications, state law only allows the city to 
award the contract to the lowest responsible bidder if using competitive bidding.   

Can the city take into account the safety record of the bidder in making the award?

When awarding a contract using traditional competitive bidding, the city may only consider a bidder’s 
safety record in regards to the bidder’s “responsiveness” if notice has been given that such a criteria is 
relevant. Specifically, the governing body must have adopted a written definition and criteria for 
assessing the bidder’s safety record, and must have given notice in the bid specifications that the safety 
record will be considered. Of course, any decision that the city makes must not be arbitrary or capricious.  

What options does a city have if the lowest bidder has a prior history of poor performance?  

Prior to 2001, a city arguably had two options when faced with a low bidder who had a prior history of 
poor performance. First, Chapter 252 states that a city may choose to reject any or all of the bids. If all of 
the bids are rejected, the city can start the bidding process over. This is probably the safest method to use 
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if the city has not made it clear in the bid specifications that a bidder’s prior performance on similar 
contracts would be a factor in awarding the bid. The city then has an opportunity to include such a 
requirement in its subsequent bid specifications. Second, some legal analysts argued that a city could 
individually reject a low bidder who has a poor work history. This theory is based on the argument that 
the low bidder with such a history would not be considered a “responsible” bidder due to the prior history 
of poor performance.    

Legislation passed in 2001 modified the ability of cities to include various factors in awarding a contract. 
Under current law, if the city wishes to consider additional criteria, the city’s bid specifications should 
clearly specify the various criteria that will be considered. When using additional criteria for competitive 
bidding, the contract must be awarded to the lowest responsible bidder or to the bidder who provides 
goods or services at the “best value” for the city using the following criteria:  

� the purchase price;

� the reputation of the bidder and of the bidder's goods or services;  

� the quality of the bidder's goods or services;  

� the extent to which the goods or services meet the municipality's needs;  

� the bidder's past relationship with the municipality;  

� the impact on the ability of the municipality to comply with laws and rules relating to contracting 
with historically underutilized businesses and nonprofit organizations employing persons with 
disabilities;

� the total long-term cost to the municipality to acquire the bidder's goods or services; and  

� any relevant criteria specifically listed in the request for bids or proposals.  

Again, the best practice is to clearly indicate in the city’s specifications that a bidder’s prior performance 
on similar contracts may be considered in evaluating the bids.  

What options does the city have if the city receives no bids in response to a request?  

If competitive bids or proposals are required by Chapter 252 of the Local Government Code, there is no 
exception which would allow the city to avoid the statutory requirements due to a lack of bids. If a city 
receives no response to a request, the city must either re-advertise or decide not to undertake the contract.  

What options does the city have if the city receives only one bid or proposal in response to a bid 
request?

If a city receives only one bid or proposal in response to its request, the city may accept the bid or 
proposal received, reject the bid or proposal and re-advertise, or reject the bid or proposal and decide not 
to undertake the project.

May competitive bids be rejected by a city staff member or must the city council decide which bids 
to reject?

State law provides that the governing body of the city may reject any and all bids. There is no provision 
that would allow the delegation of this decision to city staff. However, in certain cities the city staff will 
open the bids and provide a recommendation to the city council on whether the bid is responsive to the 
bid request and whether it should be accepted as the lowest responsible bid.

What is the general procedure for awarding a contract pursuant to competitive bidding?  

First, bids must be publicly opened and the bid amounts read aloud at the time and place specified in the 
bid notice. The city council must then award the contract to the lowest responsible bidder or (if previously 
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noticed) the bidder that provides that best value to the city. In the alternative, the city may reject all bids. 
Once a bid has been opened, it may not be changed to correct minor errors in the bid price. However, 
under certain circumstances, a bidder may be able to withdraw a bid if it contains a substantial mistake 
that would cause a great hardship if enforced against the bidder.  

What is the general procedure for awarding a contract pursuant to competitive sealed proposals?  

If a city decides to use the competitive proposal procedures, it must first give notice of the request for 
proposals in the same manner as required for competitive bids. Generally, this means that the city must 
publish at least two newspaper notices of the time and place at which the proposals will be opened. These 
notices must be published at least once a week for two consecutive weeks, and the first notice must be 
published more than 14 days before the date set for opening the proposals. Requests for proposals must 
also solicit quotations and specify the relative importance of price and other evaluation factors.  

Once proposals have been submitted, the city may conduct discussions with the offeror or offerors whom 
the city determines to be reasonably qualified for the award of the contract. Such discussions must 
comply with the request for proposals and with the regulations set by the city council. To obtain the best 
offers, the city may allow the submission of revisions after proposals are submitted and before the award 
of the contract. All offerors must be treated fairly and equally with respect to any opportunity for 
discussion and revision of the proposals.  

In the end, the contract must be awarded to the offeror whose proposal is determined to be the most 
advantageous to the city. The city is to determine which proposal is the most advantageous based on the 
relative importance of price and the other evaluation factors included in the request for proposals.  

Is information contained in a bid or proposal confidential under the Public Information Act?  

Section 552.104 of the Government Code provides as follows:  

(a) Information is excepted from the requirements of Section 552.021 if it is information that, if released, 
would give advantage to a competitor or bidder.  

(b) The requirement of Section 552.022 that a category of information listed under Section 552.022(a) is 
public information and not excepted from required disclosure under this chapter unless expressly 
confidential under law does not apply to information that is excepted from required disclosure under 
this section.

The purpose of section 552.104(a) is to protect the interests of a governmental body in situations such as 
competitive bidding and requests for proposals, where the governmental body may wish to withhold 
information in order to obtain more favorable offers. Significantly, it is not designed to protect the 
interests of private parties that submit information such as bids and proposals to governmental bodies. 
Because section 552.104(a) protects only the interests of governmental bodies, it is an exception that a 
governmental body may waive by, for example, disclosing the information to the public or failing to raise 
the exception within the ten-day deadline.   

Generally, section 552.104(a) protects information from public disclosure if the governmental body 
demonstrates potential harm to its interests in a particular competitive situation. A general allegation of a 
remote possibility of harm is not sufficient to invoke section 552.104(a). Section 552.104(a) is frequently 
raised to protect information submitted to a governmental body in response to a competitive bidding 
notice or request for proposals. In this context, the protection of section 552.104(a) is temporal in nature. 
Generally, section 552.104(a) does not except bids from public disclosure after bidding is completed and 
the contract has been executed. However, bids may continue to be withheld from public disclosure during 
the period in which the governmental body seeks to clarify bids and bidders remain at liberty to furnish 
additional information. Section 552.104(a) does not apply when a single individual or entity is seeking a 
contract as there are no “competitors” for that contract. Note that even when section 552.104(a) does not 
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protect bids from required public disclosure, section 552.110 will require the governmental body to 
withhold any portions of those bids that contain trade secrets or other commercial or financial information 
that is made confidential by law.

In addition to protecting the actual bid proposals, section 552.104(a) may protect information related to 
the bidding process that is not part of a bid. Although early decisions of the attorney general concluded 
that section 552.104(a) does not protect the interests of governmental bodies when they engage in 
competition with private entities in the marketplace, this line of opinions has been reexamined. In Open 
Records Decision No. 593 (1991), the attorney general concluded that a governmental body may claim 
section 552.104(a) to withhold information to maintain its competitive advantage in the marketplace if the 
governmental body can demonstrate: (1) that it has specific marketplace interests and (2) the possibility of 
specific harm to these marketplace interests from the release of the requested information. A 
governmental body that demonstrates that section 552.104 applies to information may withhold that 
information even if it falls within one of the categories of information listed in section 552.022(a).  

Is information within a bid request concerning historically underutilized businesses confidential?  

In 1997, the Texas Legislature amended the Public Information Act to make confidential certain 
information about disadvantaged or historically underutilized businesses. General information about these 
businesses is confidential if it is submitted to a governmental body in connection with an application for 
certification as a historically underutilized or disadvantaged business. With two exceptions, this 
information may be disclosed only with the express written consent of the applicant or the applicant’s 
agent.

Without such consent, this information may be disclosed to a state or local governmental entity for one of 
the following two purposes: (1) to verify an applicant’s status as a historically underutilized or 
disadvantaged business; or (2) to conduct a study of public purchasing programs established under state 
law for historically underutilized or disadvantaged businesses.  

It is important to note that this new law protects only the information submitted with an application for 
certification as a historically underutilized or disadvantaged business. The business’s actual bid is subject 
to the same rules of disclosure as any other bid. Additionally, information submitted in connection with a 
specific proposed contractual relationship or within an application to be placed on a bidders’ list would be 
accessible under usual open records provisions. Thus, this information may be accessible even though it 
involves data that would be confidential if it were contained in the entity’s application for certification as 
a historically underutilized or disadvantaged business.  

Must bidders be allowed to speak at a city council meeting to explain or defend their bids?  

A bidder does not have any special right to speak at an open meeting of the city council. The Texas 
Attorney General has concluded that the Open Meetings Act does not give members of the public a right 
to speak at an open meeting. Further, if the city chooses to allow members of the public to speak at a 
council meeting, the council may make reasonable rules regulating the number of speakers on a particular 
subject and the length of each presentation. However, the city council should not discriminate between 
one speaker and another, and the rules should be applied equally to all members of the public. The only 
situation in which the city council may be required to allow members of the public to speak would be if 
state law requires a public hearing on an issue or if state law requires that public comment be allowed on 
a particular subject.

However, there is no such public hearing or comment requirement that is applicable to competitive 
bidding issues.
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