
DATE July 26,2012

TO Honorable Mayor and Members of the City Council

FROM Lee Ann Dumbauld, City Manager

SUBJECT Notice of Regular City Council Meeting

The Regular City Council meeting will convene at 7:30 a.m. on Thursday, July 26, 2012, in the 
Council Chambers at City Hall, 1625 13th Street, Lubbock, Texas.

The City Council will go into a closed Executive Session under Chapter 551 of the Texas 
Government Code to receive advice from legal counsel, to discuss matters of land acquisition, to 
discuss personnel matters, to discuss or take action on a “competitive matter” of the municipal 
electric utility as provided for under Section 551.086, or for other reasons permitted by law as 
specifically listed on this agenda. If necessary, the City Council may go into a closed session as 
permitted by law regarding any item on this agenda. The Regular City Council meeting will 
reconvene after the Executive Session. 

To facilitate flow of the Council meeting and to provide accurate and timely response to Council 
concerns, please contact me or department heads in advance of the meeting if you have specific 
questions of facts on any of the items on the agenda. This will allow appropriate staff to research and 
respond and, if necessary, be present at the meeting.
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City of Lubbock, Texas
Regular City Council Meeting

Thursday, July 26, 2012
Glen C. Robertson, Mayor
Karen Gibson, Mayor Pro Tem, District 5
Victor Hernandez, Councilman, District 1
Floyd Price, Councilman, District 2
Todd R. Klein, Councilman, District 3
Jim Gerlt, Councilman, District 4
Latrelle Joy, Councilwoman, District 6      

Lee Ann Dumbauld, City Manager
Sam Medina, City Attorney

Rebecca Garza, City Secretary

http://www.mylubbock.us

City Council Chambers, 1625 13th Street, Lubbock, Texas

City of Lubbock City Council Meetings are available to all persons regardless of disability. If you require special assistance, please contact the
City Secretary's Office at 775-2025 or write to Post Office Box 2000, Lubbock, Texas 79457 at least 48 hours in advance of the meeting.

 
Note: On occasion the City Council may consider agenda items out of order.

7:30 a.m. -- City Council Convenes in Council Chambers

1. Citizen Comments - Any citizen wishing to appear before any regular meeting of the
City Council shall advise the City Manager’s office of that fact no later than seven
calendar days before the meeting at which the citizen wishes to appear. Any citizen
wishing to so appear shall inform the City Manager’s office, in writing, of the subject
of the appearance. The subject matter shall be sufficiently detailed as to inform the
City Council and the public of its nature. Such notice shall contain the name and
address of the requestor. The appearance of any citizen giving such notice to the City
Manager’s office shall take precedence in addressing the City Council during the
Citizen Comments period. Any citizen failing to advise the City Manager’s office of
his/her wish to appear before the City Council as hereinabove set forth shall, time
permitting, be permitted to address the City Council after those having given notice. In
accordance with the Texas Open Meetings Act, the City Council may not take action on
public matters during Citizen Comments.

2. Executive Session

2. 1. Hold an executive session in accordance with Vernon's Texas Codes Annotated (V.T.C.A.)
Government Code, Section 551.071, to discuss pending or contemplated litigation or
settlement agreement, and hold a consultation with attorney.

2. 1. 1. Cause No. 2012-502,567 and 5:12-CV-115-C, J.R.'s Landscaping & Sprinkler
Systems, Inc. v. City of Lubbock.

2. 1. 2. Cause No. 1742, Donald and Edna Smith v. City of Lubbock, Lake Alan Henry, and
the Brazos River Authority.

2. 2. Hold an executive session in accordance with V.T.C.A. Government Code, §551.071 (1)(A)
seeking the advice of its legal counsel about pending or contemplated litigation or settlement
agreements and hold a consultation with the attorney (Electric Utility - Cause No.
2012-501169, Republic Power Partners, L.P. v. WTMPA and the City of Lubbock).
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2. 3. Statement of Intent filed by Atmos Energy Corporation on February 7, 2012, to increase gas
utility rates within the incorporated areas serviced by Atmos Energy Corporation, West
Texas and the City's denial of the intent filed by Atmos Energy Corporation and to consider
a settlement.

2. 4. Hold an executive session in accordance with V.T.C.A. Government Code, Section
551.074(a), to discuss personnel matters regarding the duties, responsibilities, and/or
appointments to the Building Board of Appeals and the Water Board of Appeals.

3. Proclamations and Presentations

3. 1. Invocation by Pastor Loren Zell, Emmanuel Lutheran Church.

3. 2. Pledges of Allegiance.

3. 3. Presentation of a special recognition to Lupus Foundation Ambassadors, Teresa Nichols,
Brandy Pitts and Kay Huddleston.

3. 4. Presentation of a special recognition to Wanda C. Meritt, Housing and Urban Development,
Field Office Director.

4. Minutes

4. 0. June 21, 2012 Regular City Council Meeting
June 29, 2012 Special City Council Meeting

5. Consent Agenda - Items considered to be routine and enacted by one motion without
separate discussion. If the City Council desires to discuss an item, the item is removed
from the Consent Agenda and considered separately.

5. 1. Page 57   Budget Ordinance Amendment 2nd Reading - Finance: 3. Ordinance 2012-O0074
Consider Budget Ordinance Amendment 19 amending the Adopted FY 2011-12 Budget
respecting the Grant Fund to accept and appropriate additional funding from the Texas
Department of Housing and Community Affairs (TDHCA) for the Comprehensive Energy
Assistance Program (CEAP), City Grant No. 82048; accept and appropriate additional
funding from the Texas State Library and Archives Commission (TSLAC) for the Library
System Operation Grant, City Grant No. 83061, TSLAC Grant No. 470-12004; and reduce
funds from the TSLAC for the Interlibrary Loan Center Grant, City Grant No. 83060,
TSLAC Grant No. 771-12005.

5. 1. 1. Page 63   Resolution - Community Development: Consider a resolution authorizing the
Mayor to execute an Amendment to City Contract No. 10714, and Texas Department
of Housing and Community Affairs (TDHCA) Contract No. 58120001362, and all
related documents for the Comprehensive Energy Assistance Program (CEAP) to
fund energy assistance programs.

5. 1. 2. Page 69   Resolution - Library: Consider a resolution authorizing the Mayor to execute City
Contract No. 10869, between the City of Lubbock and the Texas State Library and
Archives Commission to accept an amendment to the Library System Operation
Grant.

5. 1. 3. Page 74   Resolution - Library: Consider a resolution authorizing the Mayor to execute
Amendment No. 1 to the Interlibrary Loan contract, City Contract No. 10870, from
the Texas State Library and Archives Commission.
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5. 2. Page 79   Contract Resolution – Public Works Wastewater Treatment: Consider a resolution
authorizing the Mayor to execute Contract 10857 with Black & Veatch Corporation to
provide Professional Services for the preparation of an Operation and Maintenance Manual
for the Southeast Water Reclamation Plant (SEWRP).

5. 3. Page 95   Contract Resolution - Airport: Consider resolutions authorizing the Mayor to execute six
agreements between the City of Lubbock and Contract 10577-2, Avis Rent A Car System,
LLC; Contract 10577-4, The Hertz Corporation; Contract 10577-3, EAN Holdings, LLC
d/b/a Enterprise Rent-A-Car; Contract 10577-5, EAN Holdings, LLC d/b/a National Car
Rental; Contract 10577-1, EAN Holdings, LLC d/b/a Alamo Rent A Car; and Contract
10577-6, Lewis Transportation Group, LLC d/b/a Thrifty Car Rental for on-airport rental
car concession Services at Lubbock Preston Smith International Airport, RFP 12-10577-DT.

5. 4. Page 284    Contract Resolution - Fire Department: Consider a resolution authorizing the Mayor to
execute a First Response agreement between the Lubbock County Hospital District d/b/a
UMC EMS; UMC EMS, an EMS provider; and the Lubbock Fire Department.

5. 5. Page 293   Contract Resolution - Community Development: Consider a resolution authorizing the
Mayor to execute an amendment to a Community Development Funding Contract
10719 with Lutheran Social Services of the South (LSSS) to provide utility assistance to
qualified low-income persons and families through the Comprehensive Energy Assistance
Program (CEAP).

5. 6. Page 297   Contract Resolution - Community Development: Consider a resolution authorizing the
Mayor to execute an amendment to a Community Development Funding Contract 10718
with LIFE Run Centers to provide utility assistance to qualified low-income persons and
families through the Comprehensive Energy Assistance Program (CEAP).

5. 7. Page 301   Resolution - Community Development: Consider a resolution by the City Council to
approve the donation of a vacant Urban Renewal lot to the New Construction Program as
HOME Match to further affordable housing; for a new single-family residence to be
constructed at 3111 Teak Avenue, designated as Parcel 789900-18-06, legally described as
lot 6, Block 18, Sieber Addition, 2nd Installment; to the City of Lubbock, Lubbock County,
Texas.

5. 8. Page 304   Ordinance 2nd Reading - Planning:  Ordinance 2012-O0076 Consider an ordinance for a
petition annexation for a parcel located north of Erskine Avenue and West of North
Frankford Avenue (from 660 feet north of Erskine north 1737 feet and from 150 feet west
of North Frankford a distance of 205 feet).

5. 9. Page 312   Ordinance 2nd Reading – City Manager: Ordinance 2012-O0071 Consider an ordinance
amending Chapter 18, Taxation, of the Lubbock Code of Ordinances, providing for the
amendment of such code; providing a savings clause; providing a penalty for the violation
thereof; providing for publication; and providing when such code and this ordinance shall
become effective.

5. 10. Page 327   Ordinance 2nd Reading – Right-of-Way: Ordinance 2012-O0072 Consider an ordinance
abandoning and closing a portion of North Brentwood Avenue, Block JS, Section 1,
Lubbock County, Texas.

5. 11. Page 332   Ordinance 2nd Reading – Right-of-Way: Ordinance 2012-O0073Consider an ordinance
abandoning and closing two temporary drainage easements, located in Block JS, Section 1,
Lubbock County, Texas, 5502 Auburn Street.
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6. Regular Agenda

6. 1. Page 337   Public Hearing at 9:30 a.m. - Finance:  Hold a public hearing to consider an Ordinance to
levy the 2012 assessment for the Willow Bend Public Improvement District (PID), the
boundary of which includes the east half of Section 3, Block D6, Lubbock County, Texas,
generally bounded by 4th Street, Inler Avenue, 19th Street, and the west line of the east
half of Section 3, Block D6, Lubbock County, Texas.  

6. 2. Page 341   Ordinance - Finance: Consider an Ordinance reviewing classifications for the methods of
assessing special benefits for the services and improvements of property in the Willow
Bend Public Improvement District (PID); approving, adopting, and filing with the City
Secretary, the Assessment Roll; closing the hearing and levying assessments based on the
revised Service Plan for the cost of certain services and/or improvements to be provided in
the District during FY 2012-13.

6. 3. Page 349   Budget Ordinance Amendment 1st Reading - Finance: Consider Budget Ordinance
Amendment 20 amending the Adopted FY 2011-12 Budget respecting the Grant Fund to
accept and appropriate funding from the Texas Department of Housing and Community
Affairs (TDHCA) for the Community Services Block Grant (CSBG).

6. 4. Page 353   Ordinance 1st Reading – Traffic: Consider an ordinance amending Chapter 20, Traffic, of
the City of Lubbock Code of Ordinances, to amend Article 20.05, Division 1, to create a
Section 20.05.010, Impounding Uninsured Vehicles. The amended ordinance authorizes a
Police Officer to impound a motor vehicle stopped for a traffic law violation if the vehicle's
owner or operator fails to show evidence of financial responsibility; providing a savings
clause; providing a penalty for the violation thereof; and providing for publication.

6. 5. Page 356   Resolution – Public Works Engineering: Consider a resolution allowing islands in public
streets in the Reserve at Ravenwood Addition on 105th Street between Quaker Avenue and
Orlando Avenue.

6. 6. Page 361   Resolution - Solid Waste: Consider a resolution providing for special garbage handling for
29 lots located in the Reserve at Ravenwood Addition, between Quaker Avenue and
Orlando Avenue on 105th Street.

6. 7. Page 365   Board Appointments - City Secretary: Consider two appointments to the Appointments
Advisory Board, one appointment the Building Board of Appeals, one appointment to the
Citizens Traffic Commission, four appointments to the Lubbock Water Advisory
Commission, two appointments to the North Point Public Improvement District Advisory
Board, and one appointment to the Water Board of Appeals.

6. 8. Page 390   Board Appointment - City Secretary: Consider one appointment to the Transportation
Policy Committee of the Lubbock Metropolitan Planning Organization.

7. Work Session/Business Agenda -  Items for presentations and discussions on such
issues that may require more in-depth consideration of the City Council than Regular
Agenda items. Action may be taken on a Work Session/Business Agenda item posting if
the item indicates to the public the action to be taken.

7. 1. Presentation and discussion of the Appointments Advisory Board 2011 Annual Report on
demographics and statistics regarding city boards and commissions; and discussion on
increasing the diversity of representation on the boards and commissions. Bruce Satterfield,
Chair, Appointments Advisory Board.
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7. 2. Michael Molina, Vice Chancellor of Facilities, Planning, and Construction at Texas Tech
University will appear before the City Council to give an updated presentation of projects at
Texas Tech University.

7. 3. Presentation by the Lubbock Chamber of Commerce and discussion of "Imagine Lubbock
Together."

  

  

7



8



9



10



11



12



13



14



15



16



17



NOTICE OF REMOVAL OF CIVIL ACTION PAGE 1

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF TEXAS

LUBBOCK DIVISION

J.R.’S LANDSCAPING & SPRINKLER §
SYSTEMS, INC. §

§
Plaintiff, §

§
v. § CIVIL ACTION NO ____________

§
CITY OF LUBBOCK, §

§
Defendant. §

NOTICE OF REMOVAL OF CIVIL ACTION

TO THE UNITED STATES DISTRICT CLERK:

PLEASE TAKE NOTICE that Defendant City of Lubbock files this notice of removal 

under 28 U.S.C. §1446(a).  

A. INTRODUCTION

1. Plaintiff is J.R.’S LANDSCAPING & SPRINKLER SYSTEMS, INC.; Defendant 

is CITY OF LUBBOCK.

2. On June 14, 2012, plaintiff sued defendant for its failure to award a public works 

project to the plaintiff in Cause No. 2012-502,567 in the 72th District Court of Lubbock County, 

Texas.

3. Defendant, CITY OF LUBBOCK, was served with notice of the suit on June 15, 

2012.  Defendant files this Notice of Removal within the 30-day time period required by 28

U.S.C. §1446(b). Bd. of Regents of Univ. of Tex. Sys. v. Nippon Tel. & Tel. Corp., 478 F.3d 274, 

278 (5th Cir. 2007).

18



NOTICE OF REMOVAL OF CIVIL ACTION PAGE 2

B. BASIS FOR REMOVAL

4. Removal is proper because plaintiff’s suit involves a federal question. 28 U.S.C. 

§1331, 1441(a); Grable & Sons Metal Prods., Inc. v. Darue Eng’g & Mfg., 545 U.S. 308, 312 

(2005). Specifically, Plaintiff claims his constitutional due process and equal protection rights 

have been violated pursuant to the Fifth and Fourteenth Amendments to the U. S. Constitution.

5. Copies of all pleadings, process, orders, and other filings in the72th District Court 

suit are attached to this notice herewith in a separate Index of State Court Pleadings as required 

by 28 U.S.C. § 1446(a).

6. Venue is proper in this district under 28 U.S.C. § 1441(a) because the state court 

where the suit has been pending is located in this district.

7. Defendant will promptly file a copy of this Notice of Removal with the clerk of 

the State Court where the suit has been pending.

C. JURY DEMAND

8. Plaintiff did not demand a jury in the state court suit.

D. CONCLUSION

For these reasons, Defendant asks the Court to remove this suit to the Northern District of 

Texas, Lubbock Division.

DATED this the 13th day of July, 2012.

Respectfully submitted,

CITY OF LUBBOCK, TEXAS

SAM MEDINA
CITY ATTORNEY
STATE BAR NO. 13895500
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NOTICE OF REMOVAL OF CIVIL ACTION PAGE 3

P O Box 2000
Lubbock, Texas 79457
Telephone: 806-775-2222
Facsimile: 806-775-3307

BY________________________
JEFF HARTSELL
STATE BAR NO. 09170275

CERTIFICATE OF SERVICE

This is to certify that on this 13th day of July, 2012, a true and correct copy of the above 
and foregoing Notice of Removal of Civil Action has been mailed by United States Mail, 
postpaid, certified, return receipt requested to the following:

J. Craig Johnston
Johnston & Miller
2402 52nd Street, Suite 12
Lubbock, Texas 79412

_________________________________
JEFF HARTSELL

Q:\CITYATT\Litigation\City Defendant\JR's Landscaping\Federal Pleadings\Federal Removal.docx
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Administrative Information:
City Assigned Grant Number: 82048
Grant Name:
Grant Effective Date:
Grant Provider/Agency:
Original Appropriation Date: 3/6/2012
Original Appropriation-Budget Ordinance: 2012-O0028
Original Grant Acceptance-Resolution: 2012-R0110

Personnel Information:
No. of full-time positions funded w/ grant: 5

Title of Position
Annual
Salary

Annual
Benefits CEAP Grant Other Grant General Fund

Program Specialist 39,686$        21,393          -                    61,079          -                      
Account Analyst 58,779          26,668          -                    85,447          -                      
Administrative Assistant 22,734          16,247          -                    38,981          -                      
CD Director & Citibus Liaison 84,163          33,380          -                    117,543        -                      
CD Contract Coordinator 55,234          25,760          4,408            76,586          -                      

Total 260,597$      123,448        4,408            379,637        -                      

Budget Information:

Grant Amendment Detail

4/26/2012
Award

Amount
Amendment 

Amount
Total Award 

Amount
Salaries 32,650$        3,000            35,650            
Benefits 15,729          1,408            17,137            
Travel 1,200            -                   1,200              
ComDev Household Crisis 100,000        -                   100,000          
Catholic Charitites
   Co-Pay Utility Assistance 60,000          -                   60,000            
   Operations 9,600            -                   9,600              
Lutheran Social Services -                      

Household Crisis Utility Assistnace 100,000        100,000        200,000          
Elderly/Disabled Utility Assistance 440,193        200,000        640,193          
Operations 81,029          45,000          126,029          

LIFE Run Centers  
Elderly/Disabled Utility Assistance 240,436        185,000        425,436          
Operations 36,065          27,750          63,815            

Total Amendment 1,116,902$ 562,158        1,679,060        

1/1/2012-12/31/2012
Texas Department of Housing and Community Affairs

City of Lubbock, TX
Grant Amendment

Existing Grant - Budget Detail
July 12, 2012

Comprehensive Energy Assistance Program
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Administrative Information
City Assigned Grant Number 83061
Grant Name
Grant Effective Date 9/1/2011-8/31/2012
Grant Provider/Agency Texas State Library Archive Commission
Original Appropriation Date 9/27/2011
Original Appropriation-Budget Ordinance 2011-O0084
Original Grant Acceptance-Resolution 2011-R0418

Personnel Information
Number of full-time positions funded w/grant 1
Number of part-time positions funded w/grant 2

Title of Position
Annual
Salary

Annual
Benefits Grant

General
Fund

Librarian III 29,409$ 2,348       31,757        -                 
User Support Analyst 23,732 4,164       27,895        -                 
Senior Bookkeeper 40,811 21,068     61,879        -                 

Total 93,952$ 27,580     121,531      -                 

Budget Information

Grant Detail

9/27/2011
Award

Amount
 Amendment 

Amount 
Total Award 

Amount
Full-time salary 87,682$ 6,270          93,952        
Part-time salary -               
Benefits 22,387     5,193          27,580        
Supplies

Office supplies 1,000       (681)            319             
Contractual (workshop presenters) 2,500       1,863          4,363          

   Other 
Telephone 8,690       (2,344)         6,346          
Vehicle maintenance 1,500       (1,500)         -                 
Postage 500          (500)            -                 

Training and Travel 6,000       1,393          7,393          
Indirect Cost (for management of grant) 11,762     876             12,638        

Total Grant 142,021$ 10,570        152,591      

Library System Operation Grant

City of Lubbock, TX
Grant Contract

Existing Grant - Budget Detail
July 12, 2012
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Administrative Information
City Assigned Grant Number 83060
Grant Name
Grant Effective Date 9/1/2011-8/31/2012
Grant Provider/Agency Texas State Library and Archives Commission
Original Appropriation Date 9/27/2011
Original Appropriation-Budget Ordinance 2011-O0084
Original Grant Acceptance-Resolution 2011-R0417

Personnel Information
Number of full-time positions funded w/grant 2

Title of Position
Annual
Salary

Annual
Benefits Grant

General
Fund

Librarian I 37,122$ 20,664     57,786        -                 
Office Assistant 21,630 15,718     37,348        -                 

Total 58,752$ 35,560     94,312        -                 

Budget Information

Grant Detail

9/27/2011
Award

Amount
Amendment 

Amount
Total Award 

Amount
Full-time salary 56,862$ 1,890          58,752        
Benefits 31,162     4,398          35,560        
Office supplies 3,100       (2,444)         656             
Other

Contractual (software upgrade and courier service) 10,000     (5,524)         4,476          
Telephone 2,300       (971)            1,329          
Postage 15,323     (3,603)         11,720        
Training & Travel 2,100       393             2,493          

Indirect Costs (for management of grant) 12,499     (2,116)         10,383        
Total Grant 133,346$ (7,977)         125,369      

Interlibrary Loan Center

City of Lubbock, TX
Grant Contract

New Grant - Budget Detail
July 12, 2012
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Capital Project Number:
Capital Project Name:

Budget
Encumbered/Expended

Construction - Eagle Contractors 44,812,529$
Black and Veach Engineering 3,828,101
City of Lubbock Staff Time 128,976
Bid Cost 240
Texas Commission on Environmental Quality 101,160
Sewer System Improvements 83,972

Agenda Item July 26, 2012
Black and Veach Contract - Plant O & M Manual 82,500

Encumbered/Expended To Date 49,037,478

Estimated Costs for Remaining Appropriation
Construction 856,911

Remaining Appropriation 856,911

Total Appropriation 49,894,389$

City of Lubbock, TX

92126
Southeast Water Reclamation Plant Improvements

Capital Project 
Project Cost Detail

July 26, 2012
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Appendix A

Proposer 5-Year MAG Score

1. Avis Rent A Car System, LLC $1,511,000 4.7
2. The Hertz Corporation 1,124,900 4.7
3. EAN Holdings, LLC d/b/a Enterprise Rent-A-Car 991,078 3.9
4. EAN Holdings, LLC d/b/a National Car Rental 722,257 3.9
5. EAN Holdings, LLC d/b/a Alamo Rent A Car 413,708 3.2
6. Lewis Transportation Group, LLC d/b/a Thrifty Car Rental 435,500 3
7. Lewis Transportation Group, LLC d/b/a Dollar Rent A Car 410,000 2.3
8. Currey Enterprises, Inc. d/b/a Budget Rent A Car 400,000 2.2
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Notice of Public Hearing for the Proposed Assessment Rate for the 

Willow Bend Public Improvement District

Please take notice that on July 26, 2012 at 9:30 AM, the City Council of Lubbock, Texas, will conduct a public hearing in the 

City Council Chamber of Lubbock, 1625 13th St., Lubbock, Texas 79401. The purpose of this hearing is to consider the 2012

assessment rate for property owners in the Willow Bend Public Improvement District (“District”) pursuant to Chapter 372 of 

the Texas Local Government Code (The “Act”).

All interested persons will be given the opportunity to appear and be heard at such public hearing.  Written or oral objections 

will be considered. The Assessment Roll will be available for viewing in the City Secretary’s Office after July 13th.

The following information is hereby provided concerning the matters to be considered at such hearing:

Nature of the Services and Improvements: The general nature of the services and improvements to be performed by the 

District are to provide maintenance of landscaping and other public amenities in the public rights-of-way.  The District is to 

supplement and enhance services within the District but not replace or supplant existing City services provided within the 

District.

Estimated Cost of the Services and Improvements: The total estimated cost of services and improvements provided by the 

District is approximately $46,868 over the next five (5) years.  The estimated annual cost rises slightly from $9,000 in 2012 to 

$9,758 in 2016.   The District shall not incur bonded indebtedness. The costs are based on a proposed assessment rate of $0.07

per $100.00 of valuation through year 2016.

Boundaries:  The District is located wholly within the City of Lubbock, Texas. The proposed Willow Bend Public 

Improvement District (PID) includes the east half of Section 3, Block D6, Lubbock County, Texas, generally bounded by 4th

Street, Inler Avenue, 19th Street and the west line of the east half of Section 3, Block D6, Lubbock County, Texas. This area is 

approximately 313.03 acres.  A detailed map of the District and the Assessment Roll is available in the Finance Department in 

Room 201 at the Lubbock Municipal Building.

City of Lubbock City Council meetings are available to all persons regardless of disability. If you require special assistance, 

please contact the City Secretary’s office at 775-2025 or write Post Office Box 2000, at least 48 hours in advance of the 

meeting. 

Any questions concerning the matters described in this notice should be directed to:
Danielle Whitfill, Finance Department, at 775-2985
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7/16/2012

1

July�26,�2012

Inler
Avenue

4th Street

East�half�of�
Section�3�
Bl k D6

19th Street

AvenueBlock�D6�
Lubbock�

County,�TX

Assessment�Rate
Proposed�2012�Assessment�Rate�� $0.07�per�$100��valuation

Assessment Per $100 000 ValuationAssessment�Per�$100,000�Valuation
2012�2016

Assessment�per�$100,000 $70.00
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7/16/2012

2

Service�Plan
Changes�to�the�Service�Plan�
� Revised�revenue�projections�based�on�actual�values
� Amended�projections�through�2016
� Modified�expense�items�as�recommended�by�the�
Willow�Bend�PID�Advisory�Board
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Administrative Information:
Grant Number:
Grant Name:
Grant Effective Date:
Grant Provider/Agency:

Personnel Information:
No. of full-time positions funded w/grant 2

Title of Position
Annual
Salary

Annual
Benefits Grant Other Grant

General
Fund

Account Analyst 60,902 26,668 3,950        83,620 -                
CD Contract Coordinator 57,251 25,760 3,644        79,367 -                

118,153$ 52,428 7,594        162,987 -                

Budget Information:
Grant Appropriation Detail Cost

Salaries 5,394$      
Benefits 2,200        
Contractual

Catholic Family Services - SSP 20,000
Total Appropriation 27,594$

Texas Department of Housing and 
Community Affairs

5/1/2012-07/31/2012

City of Lubbock, TX
Grant Award

New Grant - Budget Detail
July 26, 2012

Community Services Block Grant

352



	 	


�0�&+/��!"#��$��%!&����"!�0 ��5��W������������
���"!�0�9+"�� }~�����}|� 	

��'$/-+"!$�
�0��>+��"�-
�/>!�+�%���,"�
�+>!�0�[��/+''!%�	�
������	��	
��������	�������$	�>�<���	�}?	���==��?	
=	�>�	����	
=	"���
�[
�
��	
=	@���������?	�
	�����	%������	�}�}{?	*�W���
�	|?	�
	������	�	+����
�	�}�}{�}|}?	��<
�����$	���������
��>������	�>�	�������	
��������	���>
��!��	�	�
����	@==����	�
	��<
���	�	�
�
�	W�>����	��
<<��	=
�	�	���==��	��/
W�
����
�	�=	�>�	W�>����^�	
/���	
�	
<����
�	=����	�
	�>
/	�W������	
=	=��������	���<
����������	<�
W����$	�	��W��$�
�������	<�
W����$	�	<������	=
�	�>�	W�
����
�	�>���
=�	���	<�
W����$	=
�	<��������
��

�"�-�7�--+/#
%�����	�>�<���	�}	`���==��z	
=	�>�	����	
=	"���
�[?	��]��?	�
��	
=	@���������	�
	�����
<�	<�
W���
��?	��$�����$
��<
�����$	���������	W�>�����?	/>��>	/���	�
�	�������	=
�/���	��	�>�	���������W�	��W��/	<�
����?	���	�
	��W���	�>�
��������$	
=	�>�	<�
W���
�	�
	�
�=
��	�
	�������	<���������

%	=����	������$	/��	�<<�
W��	
�	#���?	|�?	�}|��		�������	�
������
��	>�W�	�����	����	����	��������$	�	��/	=����
������$	
=	�>��	
���������

�!,%+&��-=+%"
Z
���

7"+''Q�$+/>�
�%$--��>!�0
"����	�����?	%��������	����	%��
����

�""+%�-��",
@��������	�	%������$	�>�<���	�}

353



354



355



	 	


�0�&+/��!"#��$��%!&����"!�0 ��5��6������������
���"!�0�9+"�� }~�����}|� 	

��'$/-+"!$�
�0��>+��"�-

�,$&�"!$��[�Z�(&!%�\$/),���0!���/!�0�	�
������	�	���
����
�	���
/��$	�������	��	<�����	�������	��	�>�	�����W�	��
��W��/

�	%�����
�	
�	|}{�>	+�����	���/���	���[��	%W����	���	@�����
	%W�����

�"�-�7�--+/#
+����W���
�	��$�����
��?	�>�<���	��?	+������}|�}}{	
=	�>�	�
��	
=	@���������?	��������	����	�
�����	�<<�
W��	
=
�������	<�
<
���	��	<�����	�������	�����$	�>�	��W��
<����	
=	��/	�����W���
���		�>��	�������	��	=
�	�����<��	�������

�	|}{�>	+�����	��	�>�	�����W�	��	��W��/

�	%�����
�?	�
�����	���/���	���[��	%W����	���	Z
�=
�[	%W����?	���
|}���	+�����	���	|}��>	+������

�>�	��W��
<��	>��	������	��	>��	������?	<�
W����	��	�>�	���[�<?	�>��	�>�	�������?	�=	���
/��?	/���	��	<����������

/���	���	����������	��	�	�
��	@/����	%��
�����
�?	��������$	���	�����������?	/������$?	���	���	���
����W�
=��������	

��W��$	<����	=
�	�>�	��W��
<����	>�W�	�
�	����	���������	�
	�>�	������	�
�[�	��$�������$	*�<�������	=
�
�<<�
W��	��	�>��	�����	�>�	<�W�����	���������	��������	�
	�>�	�������	/���	��	��$�������	�
	/��>�����	�>�	������
���
����$���
�	���	���==��	W
������		#����	

�$��?	"���?	>��	���������	�>��	�>��	/���	>�W�	�
������	<�W��$	��������	�

�>�	�������	
�	|}{�>	+������	�>�	=����	<�W�����	����$�	/���	�������	�>�	����	��$�������	�<<�
W���	

%	���=�	
=	�>�	*��������
�	
=	�
W������?	�
�����
��	���	���������
��	
�	���	=
�	�����W�	��	��W��/

�?	��
%�����
�	�
	�>�	����	
=	"���
�[?	"���
�[	�
����?	��]��?	��	�W�������	��	�>�	����	+��������^�	
==����

�!,%+&��-=+%"
Z
���

7"+''Q�$+/>�
�%$--��>!�0

���>�	����?	����?	�>��=	@<������$	@==����

�""+%�-��",
���
����
�	�	
�����	�������
��$
	����	"�����	�	
�<

356



357



358



359



360



	 	


�0�&+/��!"#��$��%!&����"!�0 ��5��5������������
���"!�0�9+"�� }~�����}|� 	

��'$/-+"!$�
�0��>+��"�-

�,$&�"!$��;�7$&!>�\+,"��	�
������	�	���
����
�	<�
W����$	=
�	�<�����	$����$�	>������$	=
�	��	�
��	�
�����	��	�>�
�����W�	��	��W��/

�	%�����
�?	���/���	���[��	%W����	���	@�����
	%W����	
�	|}{�>	+������

�"�-�7�--+/#
�>��	�������	��	=
�	�<�����	$����$�	�
������
�	=
�	��	�
��	�
�����	/��>��	�>�	�����W�	��	��W��/

�	%�����
��	�>�
�����W�	��	��W��/

�	%�����
�	��	�
�����	���/���	���[��	%W����	���	Z
�=
�[	%W����	���	|}���	+�����	���
|}��>	+������

�>�	�������
�?	#����	

�$��?	"���?	��	�>�	
/���	���	��W��
<��	
=	�>�	�����W�	��	��W��/

�	%�����
��		#����


�$��?	"���>��	���������	��	>��	������?	<�
W����	��	�>�	���[�<?	�<�����	$����$�	>������$�	�
���
��	�
���	/����
�
��������	/
���	��	[�<�	
������	��	�>�	����������		�>�	�
��������	/
���	��	<�����	��
�$����	�>�	������?	��	�>�
���������?	
�	����	��>������?	��	�>�	+
���	�����	*�<�������?	=
�	<��[��<�	*��	�
	�>�	�
�=�$�����
�	
=	�>�	%�����
�
�>���	���	��	�
��	/��>
��	�����	������	=
�	��������	�
������
���	�>�	��������$	�
��	/��>��	�>�	������
�	/���	>�W�
�
����	������	�
	������	���	�
�����	���<����	���W����	

�!,%+&��-=+%"
�>�	��<�������	��	���������	<�
W����$	�<�����	>������$	
=	$����$�	�
������
�	=
�	�/
	
�>��	��W��
<�����?	/>��>	���
�
�����	����	
=	���[��?	���/���	||}�>	�
	|����	+�������	*��	�
	�>�	��
��	<�
]�����?	�>�	��<�������	��	����	�
	
==��
�>�	������=���	�
��	/��>	�<�����	>������$	
=	$����$�	�
������
��	+<�����	>������$	
=	$����$�	�
������
�
���W���	��������	������
���	�
������
�	����?	�������	�	���<����	��������	����	������$�	��=��	���	>
���	�
��	$����$�
W
����	�>��	�	�����	����	�
������
�	��������	������
���	���==	>
���	���	������
���	������$�	��=���

7"+''Q�$+/>�
�%$--��>!�0
+�
��	+�����?	%��������	����	
���$��
*�<�������	���==	���
������	�<�����	>������$	$����$�	�
������
�?	W��	�����?	=
�	�>�	�/���������	`��z	������=���	�
���

�""+%�-��",
���
����
�?	"�����	�	
�<	�	��W��/

�	%�����
�

361



362



363



364



	 	


�0�&+/��!"#��$��%!&����"!�0 ��5���������������
���"!�0�9+"�� }~�����}|� 	

��'$/-+"!$�
�0��>+��"�-
�$+/>��==$!�"-��",�;��!"#�7�%/�"+/#�	�
������	�/
	�<<
��������	�
	�>�	%<<
��������	%�W��
��	�
���?	
��
�<<
�������	�>�	�������$	�
���	
=	%<<����?	
��	�<<
�������	�
	�>�	����!���	���==��	�
������
�?	=
��
�<<
��������	�
	�>�	"���
�[	�����	%�W��
��	�
������
�?	�/
	�<<
��������	�
	�>�	Z
��>	�
���	������
��<�
W�����	*�������	%�W��
��	�
���?	���	
��	�<<
�������	�
	�>�	�����	�
���	
=	%<<�����

�"�-�7�--+/#

�!,%+&��-=+%"
Z
���

7"+''Q�$+/>�
�%$--��>!�0
�������	���!�	�	����	+��������

365



366



367



368



369



370



371



372



373



374



375



376



377



378



379



380



381



382



383



384



385



386



387



388



389



	 	


�0�&+/��!"#��$��%!&����"!�0 ��5��]������������
���"!�0�9+"�� }~�����}|� 	

��'$/-+"!$�
�0��>+��"�-
�$+/>��==$!�"-��"�;��!"#�7�%/�"+/#�	�
������	
��	�<<
�������	�
	�>�	�����<
�����
�	�
����	�
�������	
=	�>�
"���
�[	
���
<
�����	�������$	@�$���!���
��

�"�-�7�--+/#

�!,%+&��-=+%"
Z
���

7"+''Q�$+/>�
�%$--��>!�0
�������	���!�	�	����	+��������

�""+%�-��",
"
�@	�Z�@
"
�}	�	����$����
�	"�����

390



Lubbock Metropolitan Planning Organization – Transportation Policy Committee:

PURPOSE:
The LMPO, more formally called the Lubbock Metropolitan Planning Organization, is a federally 
mandated organization developed to coordinate the highway, transit, and land use planning 
process in order to receive federal funds for highway and transit improvements. The LMPO is the 
organization that brings together the following agencies to make continuing, cooperative, and 
comprehensive transportation decisions.  

• Citibus  
• City of Lubbock  
• City of Wolfforth  
• Lubbock County  
• Texas Department of Transportation  

The Lubbock Metropolitan Planning Organization is comprised of a Transportation Policy 
Committee (TPC), Transportation Advisory Committee (TAC), Transportation Planning 
Director, MPO Staff and a Fiscal Agent.  

Transportation Policy Committee
The Transportation Policy Committee is the decision making body of the LMPO. The 
Transportation Policy Committee may consider creation of other committees and sub-committees 
for a special purpose or to ensure adequate pro-active public participation in the transportation 
planning process.  

Transportation Advisory Committee
The Transportation Advisory Committee is responsible for providing technical support for the 
Transportation Policy Committee. 

APPOINTMENT INFORMATION:
Member Name &  
Demographic Facts                  Requirement         Attend         Eligible          Action  
Beane, Paul (M,A,4)           City of Lubbock Rep. N/A           N/A       Replace 
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City of Lubbock, Texas 
Contract & Procurement Related Agenda Items 

The City Council has statutory obligations when awarding contracts and contract amendments. The following 
is provided to assist elected officials when considering contract and procurement related agenda items: 

� There exists the general concept that the taxpaying public should receive the best price possible for 
purchases in the interest of the public good, and that the government should maximize, to the fullest 
extent practicable, the purchasing value of public funds. McQuillin Municipal Corporations, 3rd Ed. 

� During the period between offer submission date and the contract award, offerors, including their agents 
and representatives, may not discuss or promote their offer with any member of the Lubbock City 
Council or City staff except upon the request of the Purchasing Department in the course of city-
sponsored inquiries, briefings, interviews, or presentations. The provision is not meant to preclude 
offerors from discussing other matters with City Council members or City staff. The policy is intended to 
place all offerors upon the same plane of equality, assure that contract decisions are made in public, and 
to protect the integrity of the bid process. Its purpose is to stimulate competition, prevent favoritism and 
secure the best work and materials at the lowest practicable price, for the best interests and benefit of the 
taxpayers and property owners. Sterrett v. Bell, 240 S.W.2d 516, 520 (Tex. Civ. App. – Dallas 1951, no 
writ)

� Elected officials and employees are prohibited from participating in the profits of a City contract or 
having an interest in a sale to the City. §1, Art. IX, Sec. 4, City Charter 

� Bids from bidders who reside in states that grant resident bidder preference for that state’s purchases are 
reciprocated in the same manner when bidding against a Texas bidder. §2252.002, Texas Govt Code 

� Architectural, engineering, and land surveying service providers are prohibited from submitting bids or 
cost proposals. The City selects the most highly qualified provider of services based on demonstrated 
competence and qualifications through a Request for Qualifications process; and then attempts to 
negotiate with that provider a contract at a fair and reasonable price. §2254.004, Texas Govt Code 

� The total contract price caused by change orders may not increase more than 25%, and the total price 
may not be decreased by more than 25% without the consent of the contractor. §252.048, Texas Local 
Govt Code 

� Proposals are opened in a manner that avoids disclosure of the contents to competing offerors and keeps 
the proposals secret during negotiations. §252.049, Texas Local Govt Code 

� Participating in purchasing cooperatives with other local governments and cooperative purchasing 
organizations satisfies state law requiring the City to solicit competitive bids. §271.102, Texas Local 
Govt Code 

� If the City receives two or more low bids that are identical, the selection of the winner is made be by the 
casting of lots. If only one of the bidders submitting identical bids is a resident of the City, that bidder 
will receive the award. §271.901, Texas Local Govt Code 

� If the City receives a bid for personal property not affixed to real property, or services, from a resident 
bidder whose principal place of business is within Lubbock city limits and whose bid is within 5% of the 
lowest bid received from a bidder whose principal place of business is not within Lubbock city limits, 
the City may enter into a contract for an expenditure of less than $100,000 with the lowest bidder or the 
resident bidder if Council determines that the resident bidder offers the City the best combination of 
contract price and additional economic development opportunities for the City. §271.9051, Texas Local 
Govt Code 

� If there is a conflict between the City’s policies and procedures and a state law, or a rule adopted under a 
state law, the stricter of the two provisions prevails. 
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Ethics - The City subscribes to National 
Institute of Governmental Purchasing 
Code of Ethics. City Charter, Ch. 1, Art. 
IX, prohibits City Council members, 
officers, or employees, from having an 
interest in profits/emoluments of a 
contract, job, work, or service to the 
City.

Purchasing Thresholds - Methods for 
procurement vary depending upon the 
nature of the procurement, the dollar 
amount, and the type of vendor. Flexibility 
in making small buys within a particular 
dollar range is allowed for efficiency 
purposes and minimal paperwork.  
Intermediate ranges in between the smallest 
procurements (micro purchases) to publicly 
announced procurements (large purchases) 

usually allow limited competition and abbreviated 
paperwork to promote efficiency. Large 
procurements are publicly announced and vendors 
are required to respond with written and signed 
proposals/bids. Tex. Local Govt. Code (LGC) 
§271.102 and 103 waive the requirement for 
quotes or bids/proposals if an opportunity to 
piggy-back another governmental entity’s 
competitive bid is available. 

Goods and Services Approval Authority Procurement Method Legal Authority 
Up to $500 Using department No quotes required City Procurement Policy 

$501 – 2,500 Using department Verbal quotes/proposals, electronic bids City Procurement Policy 
$2,501 – 25,000 City Manager Written quotes/proposals, electronic bids LGC §252.0215 

More than $25,000 City Council Written bids/proposals, electronic bids LGC §252.021, 024, 041, 0415, 
042, 043,  

Professional Services 
Up to $25,000 City Manager Written proposals GC §2254.003 

More than $25,000 City Council Written proposals GC §2254.003 
Architectural/Engineering 

Services
Up to $25,000 City Manager Rotation list GC §2254.004 

More than $25,000 City Council Statement of qualifications GC §2254.004 
Construction
Up to $25,000 City Manager Written quotes/proposals LGC §252.0215 

More than $25,000 City Council Written quotes/proposals LGC §252.021, 0215, 043, 0435 
Emergencies 
Up to $25,000 City Manager Verbal or written quotes City Procurement Policy 

More than $25,000 City Council Verbal or written quotes LGC §252.022 
Interlocal/Real Property 

Any amount City Council Negotiated LGC §252.022, 050 and §272 
Change Orders/Amendments 

Up to $25,000 City Manager Negotiated LGC §252.048 
More than $25,000 City Council Negotiated LGC §252.048 

Public Notice - For contracts involving 
an expenditure greater than $50,000, 
LGC §252 requires the City to publish 
bid notices in a local newspaper once a 
week for two consecutive weeks. The 
date of the first publication is before the 
14th day before the date set to open the 
bid.  Bids are posted on the Internet, and 
potential bidders contacted via E-mail. 

Public Works Construction – Pursuant 
to LGC §271, the City uses the 
following delivery methods for 
construction of public works: 

� Competitive bidding 
� Competitive sealed proposals 
� Design-build 
� Construction manager 
� Job order contract 

Tex. Govt. Code (GC) §2253.021 and 
LGC §252.044 require payment bonds 
for public works contracts more than 
$50,000 and performance bonds for 
public works contracts more than 
$100,000. The City requires a 5% bid 
bond for public works contracts. 

Bidders are required to comply with GC 
§2258 with respect to payment of prevailing 
wage rates. 
The City may contract with a developer of a 
subdivision or land for the developer to 
construct public improvements, excluding a 
building, provided the City’s participation 
in the cost does not exceed 30%. LGC 
§212.072 
Professional Services - Professional 
services require specialized skill, training 
and expertise, use of professional 
judgment/discretion, and/or a high degree of 
creativity, and often involve a relationship 
of personal trust and confidence, and 
different procurement processes are 
available, as such. 
Generally, the competitive sealed proposal 
procedure is used to solicit proposals, 
including price, and to procure professional 
services.

GC §2254.004 requires that the City use a 
two-step procedure for procuring 
architectural, engineering, or surveying 
services. The most highly qualified provider 
is first selected on the basis of competence 
and qualifications, excluding price, and then 

a contract with the selected provider is negotiated 
at a fair and reasonable price.  
Emergency Purchases - An emergency purchase 
more than $25,000 that results from the occurrence 
of a natural disaster, public calamity, or that might 
lead to impairment of the health, safety or welfare 
of the public if not immediately addressed is 
authorized by the City Manager and ratified by 
City Council.  LGC §252.022(a)(2) 

Sole Source Purchases - Sole source purchases 
are made when functional requirements of the City 
can only be satisfied by only one source involving 
patents, copyrights, secret processes or natural 
monopolies.  LGC §252.022(a)(7)(A) 

Local Preference - If the City receives a bid less 
than $100,000 from a local bidder whose bid is 
within 5% of the lowest bid received from a non-
local bidder, LGC §271.9051 allows the City to 
contract with the lowest bidder, or the local bidder 
if Council determines that the local bidder offers 
the City the best combination of contract price and 
additional economic development opportunities. 
GC §2252.002 requires that bids from bidders who 
reside in states that grant a resident bidder 
preference for that state’s purchases are 
reciprocated in the same manner when bidding 
against a Texas bidder.  
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Consideration and Award of Bid or Proposal Requests 

From 2008 Texas Municipal Procurement Laws Made Easy, Texas Attorney General 

Can a city adopt additional criteria regarding the qualifications of potential bidders?  

Prior to 2001, a city could adopt additional criteria regarding the qualifications of bidders only if such 
criteria had a definite, objective relationship to matters of quality and competence. For example, prior 
rulings have allowed a city to consider such criteria as a bidder’s experience, manpower, equipment, 
financial resources, business judgment, ability, efficiency, reliability, reputation, facilities, capacity to 
perform the work required, and likely supervisory requirements. A city may even consider the bidder’s 
performance on similar contracts and the quality of the goods and services provided.  

However, the city must be able to relate the criteria to matters of quality and competence of that specific 
bidder. For example, the Attorney General concluded that a school district could not adopt policies that 
judge a bidder based on the bidder’s participation in voluntary school programs, the amount of local 
salaries, wages and taxes paid by the bidder, or the number of local jobs created by the bidder, etc. These 
criteria did not involve the quality or competence of the work the bidder would perform.  

Legislation in 2001 modified the ability of cities to include various factors in awarding a contract. Under 
current law, if the city wishes to consider additional criteria, the city’s bid specifications should clearly 
specify the various criteria that will be considered. When using additional criteria for competitive bidding, 
the contract must be awarded to the lowest responsible bidder or to the bidder who provides goods or 
services at the “best value” for the city using the following criteria:  

� the purchase price;

� the reputation of the bidder and of the bidder's goods or services;  

� the quality of the bidder's goods or services;  

� the extent to which the goods or services meet the municipality's needs;  

� the bidder's past relationship with the municipality;  

� the impact on the ability of the municipality to comply with laws and rules relating to contracting 
with historically underutilized businesses and nonprofit organizations employing persons with 
disabilities;

� the total long-term cost to the municipality to acquire the bidder's goods or services; and  

� any relevant criteria specifically listed in the request for bids or proposals.  

If no such additional criteria are spelled out in the bid specifications, state law only allows the city to 
award the contract to the lowest responsible bidder if using competitive bidding.   

Can the city take into account the safety record of the bidder in making the award?

When awarding a contract using traditional competitive bidding, the city may only consider a bidder’s 
safety record in regards to the bidder’s “responsiveness” if notice has been given that such a criteria is 
relevant. Specifically, the governing body must have adopted a written definition and criteria for 
assessing the bidder’s safety record, and must have given notice in the bid specifications that the safety 
record will be considered. Of course, any decision that the city makes must not be arbitrary or capricious.  

What options does a city have if the lowest bidder has a prior history of poor performance?  

Prior to 2001, a city arguably had two options when faced with a low bidder who had a prior history of 
poor performance. First, Chapter 252 states that a city may choose to reject any or all of the bids. If all of 
the bids are rejected, the city can start the bidding process over. This is probably the safest method to use 
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if the city has not made it clear in the bid specifications that a bidder’s prior performance on similar 
contracts would be a factor in awarding the bid. The city then has an opportunity to include such a 
requirement in its subsequent bid specifications. Second, some legal analysts argued that a city could 
individually reject a low bidder who has a poor work history. This theory is based on the argument that 
the low bidder with such a history would not be considered a “responsible” bidder due to the prior history 
of poor performance.    

Legislation passed in 2001 modified the ability of cities to include various factors in awarding a contract. 
Under current law, if the city wishes to consider additional criteria, the city’s bid specifications should 
clearly specify the various criteria that will be considered. When using additional criteria for competitive 
bidding, the contract must be awarded to the lowest responsible bidder or to the bidder who provides 
goods or services at the “best value” for the city using the following criteria:  

� the purchase price;

� the reputation of the bidder and of the bidder's goods or services;  

� the quality of the bidder's goods or services;  

� the extent to which the goods or services meet the municipality's needs;  

� the bidder's past relationship with the municipality;  

� the impact on the ability of the municipality to comply with laws and rules relating to contracting 
with historically underutilized businesses and nonprofit organizations employing persons with 
disabilities;

� the total long-term cost to the municipality to acquire the bidder's goods or services; and  

� any relevant criteria specifically listed in the request for bids or proposals.  

Again, the best practice is to clearly indicate in the city’s specifications that a bidder’s prior performance 
on similar contracts may be considered in evaluating the bids.  

What options does the city have if the city receives no bids in response to a request?  

If competitive bids or proposals are required by Chapter 252 of the Local Government Code, there is no 
exception which would allow the city to avoid the statutory requirements due to a lack of bids. If a city 
receives no response to a request, the city must either re-advertise or decide not to undertake the contract.  

What options does the city have if the city receives only one bid or proposal in response to a bid 
request?

If a city receives only one bid or proposal in response to its request, the city may accept the bid or 
proposal received, reject the bid or proposal and re-advertise, or reject the bid or proposal and decide not 
to undertake the project.

May competitive bids be rejected by a city staff member or must the city council decide which bids 
to reject?

State law provides that the governing body of the city may reject any and all bids. There is no provision 
that would allow the delegation of this decision to city staff. However, in certain cities the city staff will 
open the bids and provide a recommendation to the city council on whether the bid is responsive to the 
bid request and whether it should be accepted as the lowest responsible bid.

What is the general procedure for awarding a contract pursuant to competitive bidding?  

First, bids must be publicly opened and the bid amounts read aloud at the time and place specified in the 
bid notice. The city council must then award the contract to the lowest responsible bidder or (if previously 
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noticed) the bidder that provides that best value to the city. In the alternative, the city may reject all bids. 
Once a bid has been opened, it may not be changed to correct minor errors in the bid price. However, 
under certain circumstances, a bidder may be able to withdraw a bid if it contains a substantial mistake 
that would cause a great hardship if enforced against the bidder.  

What is the general procedure for awarding a contract pursuant to competitive sealed proposals?  

If a city decides to use the competitive proposal procedures, it must first give notice of the request for 
proposals in the same manner as required for competitive bids. Generally, this means that the city must 
publish at least two newspaper notices of the time and place at which the proposals will be opened. These 
notices must be published at least once a week for two consecutive weeks, and the first notice must be 
published more than 14 days before the date set for opening the proposals. Requests for proposals must 
also solicit quotations and specify the relative importance of price and other evaluation factors.  

Once proposals have been submitted, the city may conduct discussions with the offeror or offerors whom 
the city determines to be reasonably qualified for the award of the contract. Such discussions must 
comply with the request for proposals and with the regulations set by the city council. To obtain the best 
offers, the city may allow the submission of revisions after proposals are submitted and before the award 
of the contract. All offerors must be treated fairly and equally with respect to any opportunity for 
discussion and revision of the proposals.  

In the end, the contract must be awarded to the offeror whose proposal is determined to be the most 
advantageous to the city. The city is to determine which proposal is the most advantageous based on the 
relative importance of price and the other evaluation factors included in the request for proposals.  

Is information contained in a bid or proposal confidential under the Public Information Act?  

Section 552.104 of the Government Code provides as follows:  

(a) Information is excepted from the requirements of Section 552.021 if it is information that, if released, 
would give advantage to a competitor or bidder.  

(b) The requirement of Section 552.022 that a category of information listed under Section 552.022(a) is 
public information and not excepted from required disclosure under this chapter unless expressly 
confidential under law does not apply to information that is excepted from required disclosure under 
this section.

The purpose of section 552.104(a) is to protect the interests of a governmental body in situations such as 
competitive bidding and requests for proposals, where the governmental body may wish to withhold 
information in order to obtain more favorable offers. Significantly, it is not designed to protect the 
interests of private parties that submit information such as bids and proposals to governmental bodies. 
Because section 552.104(a) protects only the interests of governmental bodies, it is an exception that a 
governmental body may waive by, for example, disclosing the information to the public or failing to raise 
the exception within the ten-day deadline.   

Generally, section 552.104(a) protects information from public disclosure if the governmental body 
demonstrates potential harm to its interests in a particular competitive situation. A general allegation of a 
remote possibility of harm is not sufficient to invoke section 552.104(a). Section 552.104(a) is frequently 
raised to protect information submitted to a governmental body in response to a competitive bidding 
notice or request for proposals. In this context, the protection of section 552.104(a) is temporal in nature. 
Generally, section 552.104(a) does not except bids from public disclosure after bidding is completed and 
the contract has been executed. However, bids may continue to be withheld from public disclosure during 
the period in which the governmental body seeks to clarify bids and bidders remain at liberty to furnish 
additional information. Section 552.104(a) does not apply when a single individual or entity is seeking a 
contract as there are no “competitors” for that contract. Note that even when section 552.104(a) does not 

Page 3 of 4 
399



protect bids from required public disclosure, section 552.110 will require the governmental body to 
withhold any portions of those bids that contain trade secrets or other commercial or financial information 
that is made confidential by law.

In addition to protecting the actual bid proposals, section 552.104(a) may protect information related to 
the bidding process that is not part of a bid. Although early decisions of the attorney general concluded 
that section 552.104(a) does not protect the interests of governmental bodies when they engage in 
competition with private entities in the marketplace, this line of opinions has been reexamined. In Open 
Records Decision No. 593 (1991), the attorney general concluded that a governmental body may claim 
section 552.104(a) to withhold information to maintain its competitive advantage in the marketplace if the 
governmental body can demonstrate: (1) that it has specific marketplace interests and (2) the possibility of 
specific harm to these marketplace interests from the release of the requested information. A 
governmental body that demonstrates that section 552.104 applies to information may withhold that 
information even if it falls within one of the categories of information listed in section 552.022(a).  

Is information within a bid request concerning historically underutilized businesses confidential?  

In 1997, the Texas Legislature amended the Public Information Act to make confidential certain 
information about disadvantaged or historically underutilized businesses. General information about these 
businesses is confidential if it is submitted to a governmental body in connection with an application for 
certification as a historically underutilized or disadvantaged business. With two exceptions, this 
information may be disclosed only with the express written consent of the applicant or the applicant’s 
agent.

Without such consent, this information may be disclosed to a state or local governmental entity for one of 
the following two purposes: (1) to verify an applicant’s status as a historically underutilized or 
disadvantaged business; or (2) to conduct a study of public purchasing programs established under state 
law for historically underutilized or disadvantaged businesses.  

It is important to note that this new law protects only the information submitted with an application for 
certification as a historically underutilized or disadvantaged business. The business’s actual bid is subject 
to the same rules of disclosure as any other bid. Additionally, information submitted in connection with a 
specific proposed contractual relationship or within an application to be placed on a bidders’ list would be 
accessible under usual open records provisions. Thus, this information may be accessible even though it 
involves data that would be confidential if it were contained in the entity’s application for certification as 
a historically underutilized or disadvantaged business.  

Must bidders be allowed to speak at a city council meeting to explain or defend their bids?  

A bidder does not have any special right to speak at an open meeting of the city council. The Texas 
Attorney General has concluded that the Open Meetings Act does not give members of the public a right 
to speak at an open meeting. Further, if the city chooses to allow members of the public to speak at a 
council meeting, the council may make reasonable rules regulating the number of speakers on a particular 
subject and the length of each presentation. However, the city council should not discriminate between 
one speaker and another, and the rules should be applied equally to all members of the public. The only 
situation in which the city council may be required to allow members of the public to speak would be if 
state law requires a public hearing on an issue or if state law requires that public comment be allowed on 
a particular subject.

However, there is no such public hearing or comment requirement that is applicable to competitive 
bidding issues.
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