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Administrative Information:
City Assigned Grant Number: TBD
Grant Name:
Grant Effective Date: 07/01/2013-06/30/2015
Grant Provider/Agency:
Grant Award Amount: 43,000$

Budget Information:
4/10/2014 

Award
Amount

Amendment
Amount

Total Award 
Amount

Training, Equipment, and Operations 20,000$ 23,000            43,000$

Grant Total 43,000$

City of Dallas Police Department/Department of Justice

City of Lubbock, TX
Grant Award

New Grant - Budget Detail
March 26, 2015

Internet Crimes Against Children
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Resolution No. 2014-R0125
April 10, 2014
Item No. 5.2.1
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Capital Project Number:
Capital Project Name:

Budget
Encumbered/Expended

City of Lubbock Staff Time 8,967$                
Kimley Horn and Associates, Inc. 11259 143,600              
Kimley Horn and Associates  Contract 11259 Amendment 1 1,463,400           

Agenda Items: April 9, 2015
Kimley Horn and Associates Contract 11259 Amendment II 1,346,000           

11,919,274         
Encumbered/Expended to Date 14,881,241         

Estimated Costs for Remaining Appropriation
Construction 4,118,759           

Remaining Appropriation 4,118,759           
Total Appropriation 19,000,000$       

Utility Contractors of America, Inc.Contract No. 12218

92310
South Lubbock Sanitary Sewer System Exp. Phase II

City of Lubbock, TX

April 9, 2015

Capital Project 
Project Cost Detail
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$11,89623.80
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Total Base Bid with Alt. 25A
$11,919,274.80
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kimley-horn.com 801 Cherry Street, Unit 11, Suite 950, Ft. Worth, TX 76102 817 335 6511

March 25. 2015

Mr. Josh Kristinek, EIT
City of Lubbock
1625 13th Street
Lubbock, Texas 79457

Re: South Lubbock Sanitary Sewer Extension Phase 2 – Bid Package A
RFP No. 15-12218-PD
KHA No. 063126011

Dear Josh:

On March 18, 2015, sealed proposals were received and opened by the City of Lubbock for the referenced
project.  This project was advertised using the Competitive Sealed Proposals procurement method.  A summary
of the committee evaluation is below and the detailed committee evaluation is attached.

Contractor Total Points After Committee
Discussion

Utility Contractors of America, Inc. 94.94
S.J. Louis Construction of Texas, Ltd. 93.25
S&J Construction 89.94
Condie Construction Co., Inc. 89.68
Spiees Construction Co., Inc. 84.69
Webber 84.49

Kimley-Horn and Associates, Inc. and City Staff have reviewed the sealed proposals.  Based on the selection
criteria set forth in the contract documents, it appears that Utility Contractors of America, Inc. is the responsible
offeror providing the best value to the City for this project in the amount of $11,919,273.80.

If you have any questions or comments, please call me at (817) 335-6511.

Very truly yours,

KIMLEY-HORN AND ASSOCIATES, INC.
TBPE No. F-928

Aaron K Rader, P.E.

Attachment

K:\FTW_Utilities\063126011\DOC\Award Recommendation-SLSSE Ph 2 BPA RFP-15-12218-PD.doc
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Capital Project Number:
Capital Project Name:

Budget
Encumbered/Expended

City of Lubbock Staff Time 8,967$                
Kimley Horn and Associates, Inc. 11259 143,600              
Kimley Horn and Associates  Contract 11259 Amendment 1 1,463,400           

Agenda Items: April 9, 2015
Kimley Horn and Associates Contract 11259 Amendment II 1,346,000           

11,919,274         
Encumbered/Expended to Date 14,881,241         

Estimated Costs for Remaining Appropriation
Construction 4,118,759           

Remaining Appropriation 4,118,759           
Total Appropriation 19,000,000$       

Utility Contractors of America, Inc.Contract No. 12218

92310
South Lubbock Sanitary Sewer System Exp. Phase II

City of Lubbock, TX

April 9, 2015

Capital Project 
Project Cost Detail
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Capital Project Number: 8595
Capital Project Name: Stormwater Master Plan

Budget
  Encumbered/Expended -

Administrative Charges -

  Agenda Item April 9, 2015
Professional Services Contract with Halff & Associates, Inc 324,864

Encumbered/Expended To Date 324,864$

  Estimated Costs for Remaining Appropriation
Future Work 175,136

Remaining Appropriation 175,136

Total Appropriation 500,000$

Capital Project 
Project Cost Detail
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Capital Project Number:
Capital Project Name:

Budget
Encumbered/Expended

Parkhill, Smith & Cooper Contract Amendment 1 127,450$
Print Shop & Reproduction Charges 927
West Texas Paving, Inc. 421,712
Parkhill, Smith & Cooper Contract Amendment 6 73,050
West Texas Paving, Inc. - Change Order 1 1,500
West Texas Paving, Inc. - Change Order 2 (21,118)
West Texas Paving Inc. 608,568
Parkhill Smith & Cooper Amendment 11 81,650
West Texas Paving Inc. - Change Order 1 (24,583)
Lone Star Dirt & Paving, Ltd. 1,577,740

Agenda Item March 26, 2015
Parkhill Smith & Cooper - Amendment 1 311,975

Encumbered/Expended To Date 3,158,871

Estimated Costs for Remaining Appropriation
Construction 3,441,129
Remaining Appropriation 3,441,129

Total Appropriation 6,600,000$

8552
LBB Airfield Asphalt Repair

City of Lubbock, Texas
Capital Project 

Project Cost Detail
March 26, 2015

247
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Capital Project Number:
Capital Project Name:

Budget
Encumbered/Expended

Talon LPE 140,524$
BGR Architects 26,250
Talon LPE 73,301
RFP Printing Charges 579
John B. Walker Roofing 372,000
Office Wise Furniture & Supply 494,553
Parkhill Smith & Cooper #8 16,750
Starlite Sign, LP 35,500
DFW Consulting Group 240,120

Agenda Item April 9, 2015
Collier Construction 641,500

Encumbered/Expended To Date 2,041,077

Estimated Costs for Remaining Appropriation
Renovations/Construction 1,033,923

Remaining Appropriation 1,033,923

Total Appropriation 3,075,000$

92191
Airport Facility Improvements

City of Lubbock, TX
Capital Project 

Project Cost Detail
April 9, 2015
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Capital Project Number:
Capital Project Name:

Budget
 Encumbered/Expended

Cox Dirks Contract 11738 - 19th Street Center Design 44,600$
Condray Contract 11748 - Simmons Centers Design 66,290
City of Lubbock Staff Time 845
Bid Cost 30
Stiles, Wallace Contract 12180 -Trejo Design 71,053

Agenda Item April 9, 2015 
Mary K Crites Contract 12301 - Maxey Design 58,480

Encumbered/Expended To Date 241,298

Estimated Costs for Remaining Appropriation
Construction and Design 1,779,072

Remaining Appropriation 1,779,072

Total Appropriation 2,020,370$

Facility Renovations/Upgrades

City of Lubbock, TX
Capital Project 

Project Cost Detail
April 9, 2015

92323
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City of Lubbock, TX
Citibus

Bid Tabulation
April 9, 2015

Item Qty U/M Description/Vendor Location Unit Cost  Extended Cost 
1 4,000 GL

Texas Enterprises, Inc. dba United Oil & Grease Lubbock, TX 11$         44,800
Stewart & Stevenson Power Products LLC Lubbock TX 15 58 200

ITB 15-12217-TF 
Motor Oil and Lubricants for Citibus

Mobil Delvac Low Ash 15W-40

Stewart & Stevenson Power Products, LLC Lubbock, TX 15 58,200

2 275 GL
Stewart & Stevenson Power Products, LLC Lubbock, TX 54           14,718

3 165 GL
Texas Enterprises, Inc. dba United Oil & Grease Lubbock, TX 7             1,167

Transynd

Dexron lll/Mercon

4 770 GL
Stewart & Stevenson Power Products, LLC Lubbock, TX 10           7,315

5 65 GL
Texas Enterprises, Inc. dba United Oil & Grease Lubbock, TX 14           930

SCA Charged Pre-mix 50/50 Powercoo

Chassis Grease (High Temp Grease)

6 400 GL
Texas Enterprises, Inc. dba United Oil & Grease Lubbock, TX 3             1,116
Stewart & Stevenson Power Products, LLC Lubbock, TX 4             1,576

7 400 GL
Texas Enterprises, Inc. dba United Oil & Grease Lubbock, TX 10           3,964

Urea Exhaust Lube

5W-30 Conventional Oil

8 55 GL
Texas Enterprises, Inc. dba United Oil & Grease Lubbock, TX 26           1,419

9 275 GL
Texas Enterprises, Inc. dba United Oil & Grease Lubbock, TX 10           2,635

I b I

75W-90 Synthetic Gear Oil

80W-90 Gear Oil

Texas Enterprises, Inc. dba United Oil & Grease for 
Items  1, 3, 5, 6,7, 8 and 9

Stewart & Stevenson Power Products, LLC for Items 
2 and 4

Item by Item 

S:Purchase/BidDocs/ITB 15-12217-TF Motor Oil and Lubricants for Citibus
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Feet

This data set was created using data obtained from various sources, and created exclusively for the internal use of the City of Lubbock. Portions of the information may be incorrect or not current. Any 
person or entity who relies on any information obtained from this data set does so at their own risk. Neither the City of Lubbock, Texas, nor any agency, officer, or employee of the City of Lubbock,
Texas, warrants the accuracy, reliability, or timeliness of such information. THIS PUBLICATION IS PROVIDED 'AS IS' WITHOUT WARRANTY OF ANY KIND, EITHER EXPRESS OR IMPLIED, 
INCLUDING, BUT NOT LIMITED TO THE IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, OR NONINFRINGEMENT. THE CITY OF LUBBOCK 
SHALL NOT BE LIABLE FOR ANY DIRECT, INDIRECT, SPECIAL, INCIDENTAL, OR CONSEQUENTIAL DAMAGES RELATED TO THE USE OF THIS PUBLICATION, EVEN IF THE CITY OF 
LUBBOCK IS ADVISED OF SUCH DAMAGE. BY USING THIS DATA, THE USER AGREES TO BE BOUND BY ALL PARTS OF THIS DISCLAIMER.
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City of Lubbock, Texas 
Contract & Procurement Related Agenda Items 

The City Council has statutory obligations when awarding contracts and contract amendments. The following 
is provided to assist elected officials when considering contract and procurement related agenda items: 

� There exists the general concept that the taxpaying public should receive the best price possible for 
purchases in the interest of the public good, and that the government should maximize, to the fullest 
extent practicable, the purchasing value of public funds. McQuillin Municipal Corporations, 3rd Ed. 

� During the period between offer submission date and the contract award, offerors, including their agents 
and representatives, may not discuss or promote their offer with any member of the Lubbock City 
Council or City staff except upon the request of the Purchasing Department in the course of city-
sponsored inquiries, briefings, interviews, or presentations. The provision is not meant to preclude 
offerors from discussing other matters with City Council members or City staff. The policy is intended to 
place all offerors upon the same plane of equality, assure that contract decisions are made in public, and 
to protect the integrity of the bid process. Its purpose is to stimulate competition, prevent favoritism and 
secure the best work and materials at the lowest practicable price, for the best interests and benefit of the 
taxpayers and property owners. Sterrett v. Bell, 240 S.W.2d 516, 520 (Tex. Civ. App. – Dallas 1951, no 
writ)

� Elected officials and employees are prohibited from participating in the profits of a City contract or 
having an interest in a sale to the City. §1, Art. IX, Sec. 4, City Charter 

� Bids from bidders who reside in states that grant resident bidder preference for that state’s purchases are 
reciprocated in the same manner when bidding against a Texas bidder. §2252.002, Texas Govt Code 

� Architectural, engineering, and land surveying service providers are prohibited from submitting bids or 
cost proposals. The City selects the most highly qualified provider of services based on demonstrated 
competence and qualifications through a Request for Qualifications process; and then attempts to 
negotiate with that provider a contract at a fair and reasonable price. §2254.004, Texas Govt Code 

� The total contract price caused by change orders may not increase more than 25%, and the total price 
may not be decreased by more than 25% without the consent of the contractor. §252.048, Texas Local 
Govt Code 

� Proposals are opened in a manner that avoids disclosure of the contents to competing offerors and keeps 
the proposals secret during negotiations. §252.049, Texas Local Govt Code 

� Participating in purchasing cooperatives with other local governments and cooperative purchasing 
organizations satisfies state law requiring the City to solicit competitive bids. §271.102, Texas Local 
Govt Code 

� If the City receives two or more low bids that are identical, the selection of the winner is made be by the 
casting of lots. If only one of the bidders submitting identical bids is a resident of the City, that bidder 
will receive the award. §271.901, Texas Local Govt Code 

� If the City receives a bid for personal property not affixed to real property, or services, from a resident 
bidder whose principal place of business is within Lubbock city limits and whose bid is within 5% of the 
lowest bid received from a bidder whose principal place of business is not within Lubbock city limits, 
the City may enter into a contract for an expenditure of less than $100,000 with the lowest bidder or the 
resident bidder if Council determines that the resident bidder offers the City the best combination of 
contract price and additional economic development opportunities for the City. §271.9051, Texas Local 
Govt Code 

� If there is a conflict between the City’s policies and procedures and a state law, or a rule adopted under a 
state law, the stricter of the two provisions prevails. 
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Ethics - The City subscribes to National 
Institute of Governmental Purchasing 
Code of Ethics. City Charter, Ch. 1, Art. 
IX, prohibits City Council members, 
officers, or employees, from having an 
interest in profits/emoluments of a 
contract, job, work, or service to the 
City. 

Purchasing Thresholds - Methods for 
procurement vary depending upon the 
nature of the procurement, the dollar 
amount, and the type of vendor will be used. 
Flexibility in making small buys within a 
particular dollar range is allowed for 
efficiency purposes and minimal 
paperwork.  Intermediate ranges in between 
the smallest procurements (micro 
purchases) to publicly announced 

procurements (large purchases) usually allow 
limited competition and abbreviated paperwork to 
promote efficiency. Large procurements are 
publicly announced and vendors are required to 
respond with written and signed proposals/bids. 
Tex. Local Govt. Code (LGC) §271.102 and 103 
waive the requirement for quotes or bids/proposals 
if an opportunity to piggy-back another 
governmental entity’s competitive bid is available. 

Goods and Services Approval Authority Procurement Method Legal Authority 

Up to $500 Using department No quotes required City Procurement Policy 

$501 – 2,500 Using department Verbal quotes/proposals, electronic bids City Procurement Policy 

$2,501 – 50,000 City Manager Written quotes/proposals, electronic bids LGC §252.0215 

More than $50,000 City Council Written bids/proposals, electronic bids LGC §252.021, 024, 041, 0415, 
042, 043,  

Professional Services    

Up to $50,000 City Manager Written proposals GC §2254.003 

More than $50,000 City Council Written proposals GC §2254.003 

Architectural/Engineering 
Services 

   

Up to $50,000 City Manager Rotation list GC §2254.004 

More than $50,000 City Council Statement of qualifications GC §2254.004 

Construction    

Up to $50,000 City Manager Written quotes/proposals LGC §252.0215 

More than $50,000 City Council Written quotes/proposals LGC §252.021, 0215, 043, 0435 

Emergencies    

Up to $50,000 City Manager Verbal or written quotes City Procurement Policy 

More than $50,000 City Council Verbal or written quotes LGC §252.022 

Interlocal/Real Property    

Any amount City Council Negotiated LGC §252.022, 050 and §272 

Change Orders/Amendments    

Up to $50,000 City Manager Negotiated LGC §252.048 

More than $50,000 City Council Negotiated LGC §252.048 

Public Notice - For contracts involving 
an expenditure greater than $50,000, 
LGC §252 requires the City to publish 
bid notices in a local newspaper once a 
week for two consecutive weeks. The 
date of the first publication is before the 
14th day before the date set to open the 
bid.  Bids are posted on the Internet, and 
potential bidders contacted via E-mail. 

Public Works Construction – Pursuant 
to LGC §271, the City uses the 
following delivery methods for 
construction of public works: 

 Competitive bidding 
 Competitive sealed proposals 
 Design-build 
 Construction manager 
 Job order contract 

Tex. Govt. Code (GC) §2253.021 and 
LGC §2267 require payment bonds for 
public works contracts more than 
$50,000 and performance bonds for 
public works contracts more than 
$100,000. The City requires a 5% bid 
bond for public works contracts. 

Bidders are required to comply with GC 
§2258 with respect to payment of prevailing 
wage rates. 

The City may contract with a developer of a 
subdivision or land for the developer to 
construct public improvements, excluding a 
building, provided the City’s participation 
in the cost does not exceed 30%. LGC 
§212.072 

Professional Services - Professional 
services require specialized skill, training 
and expertise, use of professional 
judgment/discretion, and/or a high degree of 
creativity, and often involve a relationship 
of personal trust and confidence, and 
different procurement processes are 
available, as such. 

Generally, the competitive sealed proposal 
procedure is used to solicit proposals, 
including price, and to procure professional 
services. 

GC §2254.004 requires that the City use a 
two-step procedure for procuring 
architectural, engineering, or surveying 
services. The most highly qualified provider 
is first selected on the basis of competence 
and qualifications, excluding price, and then 

a contract with the selected provider is negotiated 
at a fair and reasonable price.  

Emergency Purchases - An emergency purchase 
more than $25,000 that results from the occurrence 
of a natural disaster, public calamity, or that might 
lead to impairment of the health, safety or welfare 
of the public if not immediately addressed is 
authorized by the City Manager and ratified by 
City Council.  LGC §252.022(a)(2) 

Sole Source Purchases - Sole source purchases 
are made when functional requirements of the City 
can only be satisfied by only one source involving 
patents, copyrights, secret processes or natural 
monopolies.  LGC §252.022(a)(7)(A) 

Local Preference - If the City receives a bid less 
than $100,000 from a local bidder whose bid is 
within 5% of the lowest bid received from a non-
local bidder, LGC §271.9051 allows the City to 
contract with the lowest bidder, or the local bidder 
if Council determines that the local bidder offers 
the City the best combination of contract price and 
additional economic development opportunities. 

GC §2252.002 requires that bids from bidders who 
reside in states that grant a resident bidder 
preference for that state’s purchases are 
reciprocated in the same manner when bidding 
against a Texas bidder.  
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Consideration and Award of Bid or Proposal Requests 

From 2008 Texas Municipal Procurement Laws Made Easy, Texas Attorney General 

Can a city adopt additional criteria regarding the qualifications of potential bidders?  

Prior to 2001, a city could adopt additional criteria regarding the qualifications of bidders only if such 
criteria had a definite, objective relationship to matters of quality and competence. For example, prior 
rulings have allowed a city to consider such criteria as a bidder’s experience, manpower, equipment, 
financial resources, business judgment, ability, efficiency, reliability, reputation, facilities, capacity to 
perform the work required, and likely supervisory requirements. A city may even consider the bidder’s 
performance on similar contracts and the quality of the goods and services provided.  

However, the city must be able to relate the criteria to matters of quality and competence of that specific 
bidder. For example, the Attorney General concluded that a school district could not adopt policies that 
judge a bidder based on the bidder’s participation in voluntary school programs, the amount of local 
salaries, wages and taxes paid by the bidder, or the number of local jobs created by the bidder, etc. These 
criteria did not involve the quality or competence of the work the bidder would perform.  

Legislation in 2001 modified the ability of cities to include various factors in awarding a contract. Under 
current law, if the city wishes to consider additional criteria, the city’s bid specifications should clearly 
specify the various criteria that will be considered. When using additional criteria for competitive bidding, 
the contract must be awarded to the lowest responsible bidder or to the bidder who provides goods or 
services at the “best value” for the city using the following criteria:  

� the purchase price;

� the reputation of the bidder and of the bidder's goods or services;  

� the quality of the bidder's goods or services;  

� the extent to which the goods or services meet the municipality's needs;  

� the bidder's past relationship with the municipality;  

� the impact on the ability of the municipality to comply with laws and rules relating to contracting 
with historically underutilized businesses and nonprofit organizations employing persons with 
disabilities;

� the total long-term cost to the municipality to acquire the bidder's goods or services; and  

� any relevant criteria specifically listed in the request for bids or proposals.  

If no such additional criteria are spelled out in the bid specifications, state law only allows the city to 
award the contract to the lowest responsible bidder if using competitive bidding.   

Can the city take into account the safety record of the bidder in making the award?

When awarding a contract using traditional competitive bidding, the city may only consider a bidder’s 
safety record in regards to the bidder’s “responsiveness” if notice has been given that such a criteria is 
relevant. Specifically, the governing body must have adopted a written definition and criteria for 
assessing the bidder’s safety record, and must have given notice in the bid specifications that the safety 
record will be considered. Of course, any decision that the city makes must not be arbitrary or capricious.  

What options does a city have if the lowest bidder has a prior history of poor performance?  

Prior to 2001, a city arguably had two options when faced with a low bidder who had a prior history of 
poor performance. First, Chapter 252 states that a city may choose to reject any or all of the bids. If all of 
the bids are rejected, the city can start the bidding process over. This is probably the safest method to use 
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if the city has not made it clear in the bid specifications that a bidder’s prior performance on similar 
contracts would be a factor in awarding the bid. The city then has an opportunity to include such a 
requirement in its subsequent bid specifications. Second, some legal analysts argued that a city could 
individually reject a low bidder who has a poor work history. This theory is based on the argument that 
the low bidder with such a history would not be considered a “responsible” bidder due to the prior history 
of poor performance.    

Legislation passed in 2001 modified the ability of cities to include various factors in awarding a contract. 
Under current law, if the city wishes to consider additional criteria, the city’s bid specifications should 
clearly specify the various criteria that will be considered. When using additional criteria for competitive 
bidding, the contract must be awarded to the lowest responsible bidder or to the bidder who provides 
goods or services at the “best value” for the city using the following criteria:  

� the purchase price;

� the reputation of the bidder and of the bidder's goods or services;  

� the quality of the bidder's goods or services;  

� the extent to which the goods or services meet the municipality's needs;  

� the bidder's past relationship with the municipality;  

� the impact on the ability of the municipality to comply with laws and rules relating to contracting 
with historically underutilized businesses and nonprofit organizations employing persons with 
disabilities;

� the total long-term cost to the municipality to acquire the bidder's goods or services; and  

� any relevant criteria specifically listed in the request for bids or proposals.  

Again, the best practice is to clearly indicate in the city’s specifications that a bidder’s prior performance 
on similar contracts may be considered in evaluating the bids.  

What options does the city have if the city receives no bids in response to a request?  

If competitive bids or proposals are required by Chapter 252 of the Local Government Code, there is no 
exception which would allow the city to avoid the statutory requirements due to a lack of bids. If a city 
receives no response to a request, the city must either re-advertise or decide not to undertake the contract.  

What options does the city have if the city receives only one bid or proposal in response to a bid 
request?

If a city receives only one bid or proposal in response to its request, the city may accept the bid or 
proposal received, reject the bid or proposal and re-advertise, or reject the bid or proposal and decide not 
to undertake the project.

May competitive bids be rejected by a city staff member or must the city council decide which bids 
to reject?

State law provides that the governing body of the city may reject any and all bids. There is no provision 
that would allow the delegation of this decision to city staff. However, in certain cities the city staff will 
open the bids and provide a recommendation to the city council on whether the bid is responsive to the 
bid request and whether it should be accepted as the lowest responsible bid.

What is the general procedure for awarding a contract pursuant to competitive bidding?  

First, bids must be publicly opened and the bid amounts read aloud at the time and place specified in the 
bid notice. The city council must then award the contract to the lowest responsible bidder or (if previously 
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noticed) the bidder that provides that best value to the city. In the alternative, the city may reject all bids. 
Once a bid has been opened, it may not be changed to correct minor errors in the bid price. However, 
under certain circumstances, a bidder may be able to withdraw a bid if it contains a substantial mistake 
that would cause a great hardship if enforced against the bidder.  

What is the general procedure for awarding a contract pursuant to competitive sealed proposals?  

If a city decides to use the competitive proposal procedures, it must first give notice of the request for 
proposals in the same manner as required for competitive bids. Generally, this means that the city must 
publish at least two newspaper notices of the time and place at which the proposals will be opened. These 
notices must be published at least once a week for two consecutive weeks, and the first notice must be 
published more than 14 days before the date set for opening the proposals. Requests for proposals must 
also solicit quotations and specify the relative importance of price and other evaluation factors.  

Once proposals have been submitted, the city may conduct discussions with the offeror or offerors whom 
the city determines to be reasonably qualified for the award of the contract. Such discussions must 
comply with the request for proposals and with the regulations set by the city council. To obtain the best 
offers, the city may allow the submission of revisions after proposals are submitted and before the award 
of the contract. All offerors must be treated fairly and equally with respect to any opportunity for 
discussion and revision of the proposals.  

In the end, the contract must be awarded to the offeror whose proposal is determined to be the most 
advantageous to the city. The city is to determine which proposal is the most advantageous based on the 
relative importance of price and the other evaluation factors included in the request for proposals.  

Is information contained in a bid or proposal confidential under the Public Information Act?  

Section 552.104 of the Government Code provides as follows:  

(a) Information is excepted from the requirements of Section 552.021 if it is information that, if released, 
would give advantage to a competitor or bidder.  

(b) The requirement of Section 552.022 that a category of information listed under Section 552.022(a) is 
public information and not excepted from required disclosure under this chapter unless expressly 
confidential under law does not apply to information that is excepted from required disclosure under 
this section.

The purpose of section 552.104(a) is to protect the interests of a governmental body in situations such as 
competitive bidding and requests for proposals, where the governmental body may wish to withhold 
information in order to obtain more favorable offers. Significantly, it is not designed to protect the 
interests of private parties that submit information such as bids and proposals to governmental bodies. 
Because section 552.104(a) protects only the interests of governmental bodies, it is an exception that a 
governmental body may waive by, for example, disclosing the information to the public or failing to raise 
the exception within the ten-day deadline.   

Generally, section 552.104(a) protects information from public disclosure if the governmental body 
demonstrates potential harm to its interests in a particular competitive situation. A general allegation of a 
remote possibility of harm is not sufficient to invoke section 552.104(a). Section 552.104(a) is frequently 
raised to protect information submitted to a governmental body in response to a competitive bidding 
notice or request for proposals. In this context, the protection of section 552.104(a) is temporal in nature. 
Generally, section 552.104(a) does not except bids from public disclosure after bidding is completed and 
the contract has been executed. However, bids may continue to be withheld from public disclosure during 
the period in which the governmental body seeks to clarify bids and bidders remain at liberty to furnish 
additional information. Section 552.104(a) does not apply when a single individual or entity is seeking a 
contract as there are no “competitors” for that contract. Note that even when section 552.104(a) does not 
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protect bids from required public disclosure, section 552.110 will require the governmental body to 
withhold any portions of those bids that contain trade secrets or other commercial or financial information 
that is made confidential by law.

In addition to protecting the actual bid proposals, section 552.104(a) may protect information related to 
the bidding process that is not part of a bid. Although early decisions of the attorney general concluded 
that section 552.104(a) does not protect the interests of governmental bodies when they engage in 
competition with private entities in the marketplace, this line of opinions has been reexamined. In Open 
Records Decision No. 593 (1991), the attorney general concluded that a governmental body may claim 
section 552.104(a) to withhold information to maintain its competitive advantage in the marketplace if the 
governmental body can demonstrate: (1) that it has specific marketplace interests and (2) the possibility of 
specific harm to these marketplace interests from the release of the requested information. A 
governmental body that demonstrates that section 552.104 applies to information may withhold that 
information even if it falls within one of the categories of information listed in section 552.022(a).  

Is information within a bid request concerning historically underutilized businesses confidential?  

In 1997, the Texas Legislature amended the Public Information Act to make confidential certain 
information about disadvantaged or historically underutilized businesses. General information about these 
businesses is confidential if it is submitted to a governmental body in connection with an application for 
certification as a historically underutilized or disadvantaged business. With two exceptions, this 
information may be disclosed only with the express written consent of the applicant or the applicant’s 
agent.

Without such consent, this information may be disclosed to a state or local governmental entity for one of 
the following two purposes: (1) to verify an applicant’s status as a historically underutilized or 
disadvantaged business; or (2) to conduct a study of public purchasing programs established under state 
law for historically underutilized or disadvantaged businesses.  

It is important to note that this new law protects only the information submitted with an application for 
certification as a historically underutilized or disadvantaged business. The business’s actual bid is subject 
to the same rules of disclosure as any other bid. Additionally, information submitted in connection with a 
specific proposed contractual relationship or within an application to be placed on a bidders’ list would be 
accessible under usual open records provisions. Thus, this information may be accessible even though it 
involves data that would be confidential if it were contained in the entity’s application for certification as 
a historically underutilized or disadvantaged business.  

Must bidders be allowed to speak at a city council meeting to explain or defend their bids?  

A bidder does not have any special right to speak at an open meeting of the city council. The Texas 
Attorney General has concluded that the Open Meetings Act does not give members of the public a right 
to speak at an open meeting. Further, if the city chooses to allow members of the public to speak at a 
council meeting, the council may make reasonable rules regulating the number of speakers on a particular 
subject and the length of each presentation. However, the city council should not discriminate between 
one speaker and another, and the rules should be applied equally to all members of the public. The only 
situation in which the city council may be required to allow members of the public to speak would be if 
state law requires a public hearing on an issue or if state law requires that public comment be allowed on 
a particular subject.

However, there is no such public hearing or comment requirement that is applicable to competitive 
bidding issues.
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